FACOMP\EDVINJUVENILE

October 9, 2012

JUVENILE JUSTICE AND DELINQUENCY PREVENTION

ACT OF 1974
(Public Law 93—415; 88 Stat. 1109)

[As Amended Through P.L. 112-166, Enacted August 10, 2012]

AN ACT To provide a comprehensive, coordinated approach to the problems of
juvenile delinquency, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may
be cited as the “Juvenile Justice and Delinquency Prevention Act
of 1974”.

(42 U.S.C. 5601 note)

TITLE I—FINDINGS AND DECLARATION OF PURPOSE
FINDINGS

SEC. 101. (a) The Congress finds the following:

(1) Although the juvenile violent crime arrest rate in 1999
was the lowest in the decade, there remains a consensus that
the number of crimes and the rate of offending by juveniles na-
tionwide is still too high.

(2) According to the Office of Juvenile Justice and Delin-
quency Prevention, allowing 1 youth to leave school for a life
of crime and of drug abuse costs society $1,700,000 to
$2,300,000 annually.

(3) One in every 6 individuals (16.2 percent) arrested for
committing violent crime in 1999 was less than 18 years of
age. In 1999, juveniles accounted for 9 percent of murder ar-
rests, 17 percent of forcible rape arrests, 25 percent of robbery
arrest, 14 percent of aggravated assault arrests, and 24 per-
cent of weapons arrests.

(4) More than Y2 of juvenile murder victims are killed with
firearms. Of the nearly 1,800 murder victims less than 18
years of age, 17 percent of the victims less than 13 years of age
were murdered with a firearm, and 81 percent of the victims
13 years of age or older were killed with a firearm.

(5) Juveniles accounted for 13 percent of all drug abuse
violation arrests in 1999. Between 1990 and 1999, juvenile ar-
rests for drug abuse violations rose 132 percent.

(6) Over the last 3 decades, youth gang problems have in-
creased nationwide. In the 1970’s, 19 States reported youth
gang problems. By the late 1990’s, all 50 States and the Dis-
trict of Columbia reported gang problems. For the same period,
the number of cities reporting youth gang problems grew 843
percent, and the number of counties reporting gang problems
increased more than 1,000 percent.
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(7) According to a national crime survey of individuals 12
years of age or older during 1999, those 12 to 19 years old are
victims of violent crime at higher rates than individuals in all
other age groups. Only 30.8 percent of these violent victimiza-
tions were reported by youth to police in 1999.

(8) One-fifth of juveniles 16 years of age who had been ar-
rested were first arrested before attaining 12 years of age. Ju-
veniles who are known to the juvenile justice system before at-
taining 13 years of age are responsible for a disproportionate
share of serious crimes and violence.

(9) The increase in the arrest rates for girls and young ju-
venile offenders has changed the composition of violent offend-
ers entering the juvenile justice system.

(10) These problems should be addressed through a 2-track
common sense approach that addresses the needs of individual
juveniles and society at large by promoting—

(A) quality prevention programs that—

(i) work with juveniles, their families, local public
agencies, and community-based organizations, and
take into consideration such factors as whether or not
juveniles have been the victims of family violence (in-
cluding child abuse and neglect); and

(i) are designed to reduce risks and develop com-
petencies in at-risk juveniles that will prevent, and re-
duce the rate of, violent delinquent behavior; and
(B) programs that assist in holding juveniles account-

able for their actions and in developing the competencies
necessary to become responsible and productive members
of their communities, including a system of graduated
sanctions to respond to each delinquent act, requiring juve-
niles to make restitution, or perform community service,
for the damage caused by their delinquent acts, and meth-
ods for increasing victim satisfaction with respect to the
penalties imposed on juveniles for their acts.

(11) Coordinated juvenile justice and delinquency preven-
tion projects that meet the needs of juveniles through the col-
laboration of the many local service systems juveniles encoun-
ter can help prevent juveniles from becoming delinquent and
help delinquent youth return to a productive life.

(b) Congress must act now to reform this program by focusing

on juvenile delinquency prevention programs, as well as programs
that hold juveniles accountable for their acts and which provide op-
portunities for competency development. Without true reform, the
juvenile justice system will not be able to overcome the challenges
it will face in the coming years when the number of juveniles is ex-
pected to increase by 18 percent between 2000 and 2030.

(42 U.S.C. 5601)

PURPOSES

SEC. 102. The purposes of this title and title IT are—
(1) to support State and local programs that prevent juve-
nile involvement in delinquent behavior;
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(2) to assist State and local governments in promoting pub-
lic safety by encouraging accountability for acts of juvenile de-
linquency; and

(3) to assist State and local governments in addressing ju-
venile crime through the provision of technical assistance, re-
search, training, evaluation, and the dissemination of informa-
tion on effective programs for combating juvenile delinquency.

(42 U.S.C. 5602)

DEFINITIONS

SEc. 103. For purposes of this Act—

(1) the term “community based” facility, program, or serv-
ice means a small, open group home or other suitable place lo-
cated near the juvenile’s home or family and programs of com-
munity supervision and service which maintain community
and consumer participation in the planning operation, and
evaluation of their programs which may include, but are not
limited to, medical, educational, vocational, social, and psycho-
logical guidance, training, special education, counseling, alco-
holism treatment, drug treatment, and other rehabilitative
services;

(2) the term “Federal juvenile delinquency program”
means any juvenile delinquency program which is conducted,
directly, or indirectly, or is assisted by any Federal department
or agency, including any program funded under this Act;

(3) the term “uvenile delinquency program” means any
program or activity related to juvenile delinquency prevention,
control, diversion, treatment, rehabilitation, planning, edu-
cation, training, and research, including drug and alcohol
abuse programs; the improvement of the juvenile justice sys-
tem; and any program or activity designed to reduce known
risk factors for juvenile delinquent behavior, provides activities
that build on protective factors for, and develop competencies
in, juveniles to prevent, and reduce the rate of, delinquent ju-
venile behavior;

(4)(A) the term “Bureau of Justice Assistance” means the
bureau established by section 401 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968;1

(B) the term “Office of Justice Programs” means the office
established by section 101 of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968;2

(C) the term “National Institute of Justice” means the in-
stitute established by section 202(a) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968;3 and

(D) the term “Bureau of Justice Statistics” means the bu-
reau established by section 302(a) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968;4

(5) the term “Administrator” means the agency head des-
ignated by section 201(b);

U.S.C. 3741).
U.S.C. 3711).
U.S.C. 3721).
U.S.C. 3732).
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(6) the term “law enforcement and criminal justice” means
any activity pertaining to crime prevention, control, or reduc-
tion or the enforcement of the criminal law, including, but not
limited to police efforts to prevent, control, or reduce crime or
to apprehend criminals, activities of courts having criminal ju-
risdiction and related agencies (including prosecutorial and de-
fender services), activities of corrections, probation, or parole
authorities, and programs relating to the prevention, control,
or reduction of juvenile delinquency or narcotic addiction;

(7) the term “State” means any State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands;

(8) the term “unit of local government” means—

(A) any city, county, township, town, borough, parish,
village, or other general purpose political subdivision of a
State;

(B) any law enforcement district or judicial enforce-
ment district that—

(i) is established under applicable State law; and

(i) has the authority to, in a manner independent
of other State entities, establish a budget and raise
revenues;

(C) an Indian Tribe that performs law enforcement
functions, as determined by the Secretary of the Interior;
or

(D) for the purposes of assistance eligibility, any agen-
cy of the government of the District of Columbia or the
Federal Government that performs law enforcement func-
tions in and for—

(1) the District of Columbia; or
(i1) any Trust Territory of the United States;

(9) the term “combination” as applied to States or units of
local government means any grouping or joining together of
such States or units for the purpose of preparing, developing,
0{ implementing a juvenile justice and delinquency prevention
plan;

(10) the term “construction” means acquisition, expansion,
remodeling, and alteration of existing buildings, and initial
equipment of any such buildings, or any combination of such
activities (including architects’ fees but not the cost of acquisi-
tion of land for buildings);

(11) the term “public agency” means any State, unit of
local government, combination of such States or units, or any
department, agency, or instrumentality of any of the foregoing;

(12) the term “secure detention facility” means any public
or private residential facility which—

(A) includes construction fixtures designed to phys-
ically restrict the movements and activities of juveniles or
otlzler individuals held in lawful custody in such facility;
an

(B) is used for the temporary placement of any juve-
nile who is accused of having committed an offense or of
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any other individual accused of having committed a crimi-

nal offense;

(13) the term “secure correctional facility” means any pub-
lic or private residential facility which—

(A) includes construction fixtures designed to phys-
ically restrict the movements and activities of juveniles or
otlaer individuals held in lawful custody in such facility;
an

(B) is used for the placement, after adjudication and
disposition, of any juvenile who has been adjudicated as
having committed an offense or any other individual con-
victed of a criminal offense;

(14) the term “serious crime” means criminal homicide,
forcible rape or other sex offenses punishable as a felony, may-
hem, kidnapping, aggravated assault, drug trafficking, robbery,
larceny or theft punishable as a felony, motor vehicle theft,
burglary or breaking and entering, extortion accompanied by
threats of violence, and arson punishable as a felony;

(15) the term “treatment” includes but is not limited to
medical, educational, special education, social, psychological,
and vocational services, corrective and preventive guidance and
training, and other rehabilitative services designed to protect
the public, including services designed to benefit addicts and
other users by eliminating their dependence on alcohol or other
addictive or nonaddictive drugs or by controlling their depend-
ence and susceptibility to addiction or use;

(16) the term “valid court order” means a court order given
by a juvenile court judge to a juvenile—

(A) who was brought before the court and made sub-
ject to such order; and

(B) who received, before the issuance of such order,
the full due process rights guaranteed to such juvenile by
the Constitution of the United States;

(17) the term “Council” means the Coordinating Council on
Juvenile Justice and Delinquency Prevention established in
section 206(a)(1);

(18) the term “Indian tribe” means—

(A) a federally recognized Indian tribe; or

(B) an Alaskan Native organization;

(19) the term “comprehensive and coordinated system of
services” means a system that—

(A) ensures that services and funding for the preven-
tion and treatment of juvenile delinquency are consistent
with policy goals of preserving families and providing ap-
propriate services in the least restrictive environment so
asfto simultaneously protect juveniles and maintain public
safety;

(B) identifies, and intervenes early for the benefit of,
young children who are at risk of developing emotional or
behavioral problems because of physical or mental stress
or abuse, and for the benefit of their families;

(C) increases interagency collaboration and family in-
volvement in the prevention and treatment of juvenile de-
linquency; and
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(D) encourages private and public partnerships in the
delivery of services for the prevention and treatment of ju-
venile delinquency;

(20) the term “gender-specific services” means services de-
signed to address needs unique to the gender of the individual
to whom such services are provided;

(21) the term “home-based alternative services” means
services provided to a juvenile in the home of the juvenile as
an alternative to incarcerating the juvenile, and includes home
detention;

(22) the term “jail or lockup for adults” means a locked fa-
cility that is used by a State, unit of local government, or any
law enforcement authority to detain or confine adults—

(A) pending the filing of a charge of violating a crimi-
nal law;

(B) awaiting trial on a criminal charge; or

(C) convicted of violating a criminal law;

(23) the term “nonprofit organization” means an organiza-
tion described in section 501(¢)(3) of the Internal Revenue Code
of 1986 that is exempt from taxation under section 501(a) of
the Internal Revenue Code of 1986;

(24) the term “graduated sanctions” means an account-
ability-based, graduated series of sanctions (including incen-
tives, treatment, and services) applicable to juveniles within
the juvenile justice system to hold such juveniles accountable
for their actions and to protect communities from the effects of
juvenile delinquency by providing appropriate sanctions for
every act for which a juvenile is adjudicated delinquent, by in-
ducing their law-abiding behavior, and by preventing their
subsequent involvement with the juvenile justice system,;

(25) the term “contact” means the degree of interaction al-
lowed between juvenile offenders in a secure custody status
and incarcerated adults under section 31.303(d)(1)(i) of title 28,
Code of Federal Regulations, as in effect on December 10,
1996;

(26) the term “adult inmate” means an individual who—

(A) has reached the age of full criminal responsi-
bility under applicable State law; and

(B) has been arrested and is in custody for or
awaiting trial on a criminal charge, or is convicted of

a criminal offense;

(27) the term “violent crime” means—

(A) murder or nonnegligent manslaughter, forcible
rape, or robbery, or

(B) aggravated assault committed with the use of a
firearm,;

(28) the term “collocated facilities” means facilities that
are located in the same building, or are part of a related com-
plex of buildings located on the same grounds; and

(29) the term “related complex of buildings” means 2 or
more buildings that share—

(A) physical features, such as walls and fences, or
services beyond mechanical services (heating, air condi-
tioning, water and sewer); or

October 9, 2012



FANCOMP\EDVINJUVENILE

October 9, 2012

1 JUV. JUSTICE AND DELINQ. PREVENT. ACT OF 1974 Sec. 202

(B) the specialized services that are allowable under
section 31.303(e)(3)(1)(C)(3) of title 28 of the Code of Fed-
eral Regulations, as in effect on December 10, 1996.

(42 U.S.C. 5603)

TITLE II—JUVENILE JUSTICE AND DELINQUENCY
PREVENTION

PART A—JUVENILE JUSTICE AND DELINQUENCY PREVENTION OFFICE

ESTABLISHMENT OF OFFICE

SEC. 201. (a) There is hereby established an Office of Juvenile
Justice and Delinquency Prevention (hereinafter in this division re-
ferred to as the “Office”) within the Department of Justice under
the general authority of the Attorney General.

(b) The Office shall be headed by an Administrator (hereinafter
in this title referred to as the “Administrator”) appointed by the
President from among individuals who have had experience in ju-
venile justice programs. The Administrator is authorized to pre-
scribe regulations consistent with this Act to award, administer,
modify, extend, terminate, monitor, evaluate, reject, or deny all
grants and contracts from, and applications for, funds made avail-
able under this title. The Administrator shall have the same re-
porting relationship with the Attorney General as the directors of
(})lther offices and bureaus within the Office of Justice Programs

ave.l

(c) There shall be in the Office a Deputy Administrator who
shall be appointed by the Attorney General. The Deputy Adminis-
trator shall perform such functions as the Administrator may from
time to time assign or delegate and shall act as the Administrator
during the absence or disability of the Administrator.

(42 U.S.C. 5611)

PERSONNEL, SPECIAL PERSONNEL, EXPERTS, AND CONSULTANTS

SEcC. 202. (a) The Administrator is authorized to select, employ,
and fix the compensation of such officers and employees, including
attorneys, as are necessary to perform the functions vested in the
Administrator and to prescribe their functions.

(b) The Administrator is authorized to select, appoint, and em-
ploy not to exceed three officers and to fix their compensation at
rates not to exceed the rate now or hereafter payable under section
5376 of title 5 of the United States Code.

(c) Upon the request of the Administrator, the head of any Fed-
eral agency is authorized to detail, on a reimbursable basis, any of
its personnel to the Administrator to assist the Administrator in
carrying out the functions of the Administrator under this title.

(d) The Administrator may obtain services as authorized by
section 3109 of title 5 of the United States Code, at rates not to
exceed the rate now or hereafter payable under section 5376 of title
5 of the United States Code.

(42 U.S.C. 5612)

1(42 U.S.C. 3711-3712).
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VOLUNTARY SERVICE

SEC. 203. The Administrator is authorized to accept and em-
ploy, in carrying out the provisions of this Act, voluntary and un-
compensated services notwithstanding the provisions of section
3679(b) of the Revised Statutes (31 U.S.C. 665(b)).

(42 U.S.C. 5613)

CONCENTRATION OF FEDERAL EFFORTS

SEC. 204. (a)(1) The Administrator shall develop objectives, pri-
orities, and a long-term plan, and implement overall policy and a
strategy to carry out such plan, for all Federal juvenile delinquency
programs and activities relating to prevention, diversion, training,
treatment, rehabilitation, evaluation, research, and improvement of
the juvenile justice system in the United States. In carrying out
the functions of the Administrator, the Administrator shall consult
with the Council.

(2)(A) The plan described in paragraph (1) shall—

(i) contain specific goals and criteria for making grants and
contracts, for conducting research, and for carrying out other
activities under this title; and

(i) provide for coordinating the administration programs
and activities under this title with the administration of all
other Federal juvenile delinquency programs and activities, in-
cluding proposals for joint funding to be coordinated by the Ad-
ministrator.

(B) The Administrator shall review the plan described in para-
graph (1) annually, revise the plan as the Administrator considers
appropriate, and publish the plan in the Federal Register—

(i) not later than 240 days after the date of enactment of
this paragraph, in the case of the initial plan required by para-
graph (1); and

(i) except as provided in clause (i), in the 30-day period
ending on October 1 of each year.

b 1{b) In carrying out the purposes of this Act, the Administrator
shall—

(1) advise the President through the Attorney General as
to all matters relating to federally assisted juvenile deliquency
programs and Federal policies regarding juvenile delinquency;

(2) assist operating agencies which have direct responsibil-
ities for the prevention and treatment of juvenile delinquency
in the development and promulgation of regulations, guide-
lines, requirements, criteria, standards, procedures, and budget
requests in accordance with the policies, priorities, and objec-
tives the Administrator establishes;

(3) conduct and support evaluations and studies of the per-
formance and results achieved by Federal juvenile delinquency
programs and activities;

(4) implement Federal juvenile delinquency programs and
activities among Federal departments and agencies and be-
tween Federal juvenile delinquency programs and activities
and other Federal programs and activities which the Adminis-
trator determines may have an important bearing on the suc-
cess of the entire Federal juvenile delinquency effort;
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(5)(A) develop for each fiscal year, and publish annually in
the Federal Register for public comment, a proposed com-
prehensive plan describing the particular activities which the
Administrator intends to carry out under parts D and E in
such fiscal year, specifying in detail those activities designed to
satisfy the requirements of parts D and E; and

(B) taking into consideration comments received during
the 45-day period beginning on the date the proposed plan is
published, develop and publish a final plan, before December
31 of such fiscal year, describing the particular activities which
the Administrator intends to carry out under parts D and E in
such fiscal year, specifying in detail those activities designed to
satisfy the requirements of parts D and E;

(6) provide for the auditing of monitoring systems required
under section 223(a)(15)1 to review the adequacy of such sys-
tems; and

(7) not later than 1 year after the date of the enactment
of this paragraph, issue model standards for providing mental
health care to incarcerated juveniles.

(¢) The Administrator may require, through appropriate au-
thority, Federal departments and agencies engaged in any activity
involving any Federal juvenile delinquency program to provide the
Administrator with such information as may be appropriate to pre-
vent the duplication of efforts, and to coordinate activities, related
to the prevention of juvenile delinquency.

(d) The Administrator shall have the sole authority to delegate
any of the functions of the Administrator under this Act.

(e) The Administrator is authorized to utilize the services and
facilities of any agency of the Federal Government and of any other
public agency or institution in accordance with appropriate agree-
ments, and to pay for such services either in advance or by way of
reimbursement as may be agreed upon.

(f) All functions of the Administrator under this title shall be
coordinated as appropriate with the functions of the Secretary of
Health and Human Services under title III of this Act.

(42 U.S.C. 5614)

JOINT FUNDING

SEC. 205. Notwithstanding any other provision of law, where
funds are made available by more than one Federal agency to be
used by any agency, organization, institution, or individual to carry
out a Federal juvenile delinquency program or activity, any one of
the Federal agencies providing funds may be requested by the Ad-
ministrator to act for all in administering the funds advanced
whenever the Administrator finds the program or activity to be ex-
ceptionally effective or for which the Administrator finds excep-
tional need. In such cases, a single non-Federal share requirement
may be established according to the proportion of funds advanced
by each Federal agency, and the Administrator may order any such
agency to waive any technical grant or contract requirement (as de-

1Section 12209(1)(S) of Public Law 107-273 redesignated paragraph (15) of section 223(a) as
paragraph (14), but that law failed to make a conforming amendment to this reference. The ref-
erence should be to section 223(a)(14).
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fined in such regulations) which is inconsistent with the similar re-
quirement of the administering agency or which the administering
agency does not impose.

(42 U.S.C. 5615)

COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELINQUENCY
PREVENTION

SEC. 206. (a)(1) There is hereby established, as an independent
organization in the executive branch of the Federal Government a
Coordinating Council on Juvenile Justice and Delinquency Preven-
tion composed of the Attorney General, the Secretary of Health and
Human Services, the Secretary of Labor, the Secretary of Edu-
cation, the Secretary of Housing and Urban Development, the Ad-
ministrator of the Office of Juvenile Justice and Delinquency Pre-
vention, the Director of the Office of National Drug Control Policy,
the Chief Executive Officer of the Corporation for National and
Community Service, the Commissioner of Immigration and Natu-
ralization, such other officers of Federal agencies who hold signifi-
cant decisionmaking authority as the President may designate, and
individuals appointed under paragraph (2).
(2)(A) Ten members shall be appointed, without regard to polit-
ical affiliation, to the Council in accordance with this paragraph
from among individuals who are practitioners in the field of juve-
nile justice and who are not officers or employees of the United
States.
(B)(i) Three members shall be appointed by the Speaker of the
House of Representatives, after consultation with the minority
leader of the House of Representatives.
(i1) Three members shall be appointed by the majority leader
of the Senate, after consultation with the minority leader of the
Senate.
(iii) Three members shall be appointed by the President.
(iv)1 One member shall be appointed by the
Chairman of the Committee on Indian Affairs of the
Senate, in consultation with the Vice Chairman of that
Committee and the Chairman and Ranking Member of
the Committee on Natural Resources of the House of
Representatives.
(C)d) Of the members appointed under each of clauses (i), (ii),
and (iii)—
(I) 1 shall be appointed for a term of 1 year;
(IT) 1 shall be appointed for a term of 2 years; and
(III) 1 shall be appointed for a term of 3 years;

as designated at the time of appointment.

(i1) Except as provided in clause (iii), a vacancy arising during
the term for which an appointment is made may be filled only for
the remainder of such term.

(iii) After the expiration of the term for which a member is ap-
pointed, such member may continue to serve until a successor is
appointed.

1Margin so in law.
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(b) The Attorney General shall serve as Chairman of the Coun-
cil. The Administrator of the Office of Juvenile Justice and Delin-
quency Prevention shall serve as Vice Chairman of the Council.
The Vice Chairman shall act as Chairman in the absence of the
Chairman.

(c)(1) The function of the Council shall be to coordinate all Fed-
eral juvenile delinquency programs (in cooperation with State and
local juvenile justice programs)! all Federal programs and activi-
ties that detain or care for unaccompanied juveniles, and all Fed-
eral programs relating to missing and exploited children. The
Council shall examine how the separate programs can be coordi-
nated among Federal, State, and local governments to better serve
at-risk children and juveniles and shall make recommendations to
the President and to the Congress at least annually with respect
to the coordination of overall policy and development of objectives
and priorities for all Federal juvenile delinquency programs and ac-
tivities and all Federal programs and activities that detain or care
for unaccompanied juveniles. The Council shall review the pro-
grams and practices of Federal agencies and report on the degree
to which Federal agency funds are used for purposes which are
consistent or inconsistent with the mandates of paragraphs (12)(A),
(13), and (14) of section 223(a) of this title. The Council shall re-
view, and make recommendations with respect to, any joint fund-
ing proposal undertaken by the Office of Juvenile Justice and De-
linquency Prevention and any agency represented on the Council.
The Council shall review the reasons why Federal agencies take ju-
veniles into custody and shall make recommendations regarding
how to improve Federal practices and facilities for holding juveniles
in custody.

(2) In addition to performing their functions as members of the
Council, the members appointed under subsection (a)(2) shall col-
lectively—

(A) make recommendations regarding the development of

the objectives, priorities, and the long-term plan, and the im-

plementation of overall policy and the strategy to carry out

such plan, referred to in section 204(a)(1); and

(B) not later than 180 days after the date of the enactment
of this paragraph, submit such recommendations to the Admin-
istrator, the Chairman of the Committee on Education and the

Workforce of the House of Representatives, and the Chairman

of the Committee on the Judiciary of the Senate.

(d) The Council shall meet at least quarterly.

(e) The Administrator shall, with the approval of the Council,
appoint such personnel or staff support as the Administrator con-
siders necessary to carry out the purposes of this title.

(f) Members appointed under subsection (a)(2) shall serve with-
out compensation. Members of the Council shall be reimbursed for
travel, subsistence, and other necessary expenses incurred by them
in carrying out the duties of the Council.

(g) Of sums available to carry out this part, not more than
$200,000 shall be available to carry out this section.

1Error in amendment made by section 2(d)(2)(B) of Public Law 102-586. Should insert a
comma.
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(42 U.S.C. 5616)
ANNUAL REPORT

SEC. 207. Not later than 180 days after the end of a fiscal year,
the Administrator shall submit to the President, the Speaker of the
House of Representatives, and the President pro tempore of the
Senate a report that contains the following with respect to such fis-
cal year:

(1) A detailed summary and analysis of the most recent
data available regarding the number of juveniles taken into
custody, the rate at which juveniles are taken into custody,
and the trends demonstrated by the data required by subpara-
graphs (A), (B), and (C). Such summary and analysis shall set
out the information required by subparagraphs (A), (B), (C),
and (D) separately for juvenile nonoffenders, juvenile status of-
fenders, and other juvenile offenders. Such summary and anal-
ysis shall separately address with respect to each category of
juveniles specified in the preceding sentence—

(A) the types of offenses with which the juveniles are
charged;

(B) the race and gender of the juveniles;

(C) the ages of the juveniles;

(D) the types of facilities used to hold the juveniles (in-
cluding juveniles treated as adults for purposes of prosecu-
tion) in custody, including secure detention facilities, se-
cure correctional facilities, jails, and lockups;

(E) the number of juveniles who died while in custody
and the circumstances under which they died; and

(F) the educational status of juveniles, including infor-
mation relating to learning disabilities, failing perform-
ance, grade retention, and dropping out of school.

(2) A description of the activities for which funds are ex-
pended under this part, including the objectives, priorities, ac-
complishments, and recommendations of the Council.

(3) A description, based on the most recent data available,
of the extent to which each State complies with section 223
and with the plan submitted under such section by the State
for such fiscal year.

(4) An evaluation of the programs funded under this title
and their effectiveness in reducing the incidence of juvenile de-
linquency, particularly violent crime, committed by juveniles.

(42 U.S.C. 5617)

PART B—FEDERAL ASSISTANCE FOR STATE AND LOCAL PROGRAMS
AUTHORITY TO MAKE GRANTS AND CONTRACTS

SEC. 221. (a) The Administrator is authorized to make grants
to States and units of local government?! or combinations thereof
to assist them in planning, establishing, operating, coordinating,
and evaluating projects directly or through grants and contracts

1Section 129(a)(2)(A) of Public Law 105-277 (112 Stat. 2681-75) amends subsection (a) “by
strking ‘units of general local government’ each place” it appears, but only one occurence of such
phrase appeared in subsection (a). Subsection (b) contains relevant languange.
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with public and private agencies for the development of more effec-
tive education, training, research, prevention, diversion, treatment,
and rehabilitation programs in the area of juvenile delinquency and
programs to improve the juvenile justice system.

(b)(1) With not to exceed 2 percent of the funds available in a
fiscal year to carry out this part, the Administrator shall make
grants to and enter into contracts with public and private agencies,
organizations, and individuals to provide technical assistance to
States, units of general local governments (and combinations there-
of), and local private agencies to facilitate compliance with section
223 and implementation of the State plan approved under section
223(c).

(2) Grants and contracts may be made under paragraph (1)
only to public and private agencies, organizations, and individuals
that have experience in providing such technical assistance.

(42 U.S.C. 5631)

ALLOCATION

SEC. 222. (a)(1) Subject to paragraph (2) and in accordance
with regulations promulgated under this part, funds shall be allo-
cated annually among the States on the basis of relative population
of people under age eighteen.

(2)(A) Subject to paragraph (3), if the aggregate amount appro-
riated for a fiscal year to carry out this title is less than
75,000,000, then the amount allocated to each State for such fiscal

year shall be not less than $325,000, or such greater amount up
to $400,000 as is available to be allocated without reducing the
amount of any State or territory’s allocation below the amount allo-
cated for fiscal year 2000, except that the amount allocated to the
Virgin Islands of the United States, Guam, American Samoa, and
the Commonwealth of the Northern Mariana Islands shall be not
less than $75,000, or such greater amount up to $100,000 as is
available to be allocated without reducing the amount of any State
or territory’s allocation below the amount allocated for fiscal year
2000, each.

(B) Subject to paragraph (3), if the aggregate amount appro-
riated for a fiscal year to carry out this title equals or exceeds
75,000,000, then the amount allocated to each State for such fiscal

year shall be not less than $600,000, except that the amount allo-
cated to the Virgin Islands of the United States, Guam, American
Samoa, and the Commonwealth of the Northern Mariana Islands
shall be not less than $100,000, or such greater amount up to
$100,000 as is available to be allocated without reducing the
amount of any State or territory’s allocation below the amount allo-
cated for fiscal year 2000, each.

(3) If, as a result of paragraph (2), the amount allocated to a
State for a fiscal year would be less than the amount allocated to
such State for fiscal year 2000, then the amounts allocated to sat-
isfy the requirements of such paragraph shall be reduced pro rata
to the extent necessary to allocate to such State for the fiscal year
the amount allocated to such State for fiscal year 2000.

(b) If any amount so allocated remains unobligated at the end
of the fiscal year, such funds shall be reallocated in a manner equi-
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table and consistent with the purpose of this part. Any amount so
reallocated shall be in addition to the amounts already allocated
and available to the State, the Virgin Islands, American Samoa,
Guam, and the Commonwealth of the Northern Mariana Islands
for the same period.

(¢) In accordance with regulations promulgated under this
part, a portion of any allocation to any State under this part shall
be available to develop a State plan or for other pre-award activi-
ties associated with such State plan, and to pay that portion of the
expenditures which are necessary for efficient administration, in-
cluding monitoring, evaluation, and one full-time staff position. Not
more than 10 percent of the total annual allocation of such State
shall be available for such purposes, except that any amount ex-
pended or obligated by such State, or by units of local government
or any combination thereof, from amounts made available under
this subsection shall be matched (in an amount equal to any such
amount so expended or obligated) by such State, or by such units
or combinations, from State or local funds, as the case may be. The
State shall make available needed funds for planning and adminis-
tration to units of local government or combinations thereof within
the State on an equitable basis.

(d) In accordance with regulations promulgated under this
part, 5 per centum of the minimum annual allocation to any State
under this part shall be available to assist the advisory group es-
tablished under section 223(a)(3) of this Act.

(42 U.S.C. 5632)

STATE PLANS

SEC. 223. (a) In order to receive formula grants under this
part, a State shall submit a plan for carrying out its purposes ap-
plicable to a 3-year period. Such plan shall be amended annually
to include new programs, projects, and activities. The State shall
submit annual performance reports to the Administrator which
shall describe progress in implementing programs contained in the
original plan, and shall describe the status of compliance with
State plan requirements. In accordance with regulations which the
Administrator shall prescribe, such plan shall—

(1) designate the State agency described in section
299(c)(1) as the sole agency for supervising the preparation and
administration of the plan;

(2) contain satisfactory evidence that the state agency des-
ignated in accordance with paragraph (1) has or will have au-
thority, by legislation if necessary, to implement such plan in
conformity with this part,;

(3) provide for an advisory group that—

(A) shall consist of not less than 15 and not more than

%3 members appointed by the chief executive officer of the

tate—

(i) which members have training, experience, or
special knowledge concerning the prevention and
treatment of juvenile delinquency, the administration
of juvenile justice, or the reduction of juvenile delin-
quency;



FANCOMP\EDVINJUVENILE

October 9, 2012

15

JUV. JUSTICE AND DELINQ. PREVENT. ACT OF 1974 Sec. 223

(i1) which members include—

(I) at least 1 locally elected official rep-
resenting general purpose local government;

(II) representatives of law enforcement and
juvenile justice agencies, including juvenile and
family court judges, prosecutors, counsel for chil-
dren and youth, and probation workers;

(ITI) representatives of public agencies con-
cerned with delinquency prevention or treatment,
such as welfare, social services, mental health,
education, special education, recreation, and youth
services;

(IV) representatives of private nonprofit orga-
nizations, including persons with a special focus
on preserving and strengthening families, parent
groups and parent self-help groups, youth develop-
ment, delinquency prevention and treatment, ne-
glected or dependent children, the quality of juve-
nile justice, education, and social services for chil-
dren;

(V) volunteers who work with delinquents or
potential delinquents;

(VI) youth workers involved with programs
that are alternatives to incarceration, including
programs providing organized recreation activi-
ties;

(VII) persons with special experience and
competence in addressing problems related to
school violence and vandalism and alternatives to
suspension and expulsion; and

(VIII) persons with special experience and
competence in addressing problems related to
learning disabilities, emotional difficulties, child
abuse and neglect, and youth violence;

(iii) a majority of which members (including the
chairperson) shall not be full-time employees of the
Federal, State, or local government;

(iv) at least one-fifth of which members shall be
under the age of 24 at the time of appointment; and

(v) at least 3 members who have been or are cur-
rently under the jurisdiction of the juvenile justice sys-
tem;

(B) shall participate in the development and review of
the State’s juvenile justice plan prior to submission to the
supervisory board for final action;

(C) shall be afforded the opportunity to review and
comment, not later than 30 days after their submission to
the advisory group, on all juvenile justice and delinquency
prevention grant applications submitted to the State agen-
cy designated under paragraph (1);

(D) shall, consistent with this title—
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(i) advise the State agency designated under para-
graph (1) and its supervisory board; and !

(ii) submit to the chief executive officer and the
legislature of the State at least annually recommenda-
tions regarding State compliance with the require-
ments of paragraphs (11), (12), and (13); and

(iii) contact and seek regular input from juveniles
currently under the jurisdiction of the juvenile justice
system; and
(E) may, consistent with this title—

(i) advise on State supervisory board and local
criminal justice advisory board composition;?!

(ii) review progress and accomplishments of
projects funded under the State plan.

(4) provide for the active consultation with and participa-
tion of units of local government or combinations thereof in the
development of a State plan which adequately takes into ac-
count the needs and requests of units of local government, ex-
cept that nothing in the plan requirements, or any regulations
promulgated to carry out such requirements, shall be con-
strued to prohibit or impede the State from making grants to,
or entering into contracts with, local private agencies or the
advisory group;

(5) unless the provisions of this paragraph are waived at
the discretion of the Administrator for any State in which the
services for delinquent or other youth are organized primarily
on a statewide basis, provide that at least 6625 per centum of
funds received by the State under section 222 reduced by the
percentage (if any) specified by the State under the authority
of paragraph (25) and excluding funds made available to the
state advisory group under section 222(d), shall be expended—

(A) through programs of units of local government or
combinations thereof, to the extent such programs are con-
sistent with the State plan;

(B) through programs of local private agencies, to the
extent such programs are consistent with the State plan,
except that direct funding of any local private agency by
a State shall be permitted only if such agency requests
such funding after it has applied for and been denied fund-
il%g b}(ril any unit of local government or combination there-
of; an

(C) to provide funds for programs of Indian tribes that
perform law enforcement functions (as determined by the
Secretary of the Interior) and that agree to attempt to
comply with the requirements specified in paragraphs (11),
(12), and (13), applicable to the detention and confinement
of juveniles, an amount that bears the same ratio to the
aggregate amount to be expended through programs re-
ferred to in subparagraphs (A) and (B) as the population
under 18 years of age in the geographical areas in which

1Error in amendment made by section 12209(1)(B)(iii)(I) of Public Law 107-273. Should strike
“and”.

1Error in amendment made by section 2(f)(3)(A)A)(III) of Public Law 102-586. Should insert
“and”.

October 9, 2012
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such tribes perform such functions bears to the State pop-

ulation under 18 years of age.

(6) provide for an equitable distribution of the assistance
received under section 222 within the State, including in rural
areas;

(7T)(A) provide for an analysis of juvenile delinquency prob-
lems in, and the juvenile delinquency control and delinquency
prevention needs (including educational needs) of, the State
(including any geographical area in which an Indian tribe per-
forms law enforcement functions), a description of the services
to be provided, and a description of performance goals and pri-
orities, including a specific statement of the manner in which
programs are expected to meet the identified juvenile crime
problems (including the joining of gangs that commit crimes)
and juvenile justice and delinquency prevention needs (includ-
ing educational needs) of the State; and

(B) contain—

(i) an analysis of gender-specific services for the pre-
vention and treatment of juvenile delinquency, including
the types of such services available and the need for such
services;

(ii) a plan for providing needed gender-specific services
for the prevention and treatment of juvenile delinquency;

(iii) a plan for providing needed services for the pre-
vention and treatment of juvenile delinquency in rural
areas; and

(iv) a plan for providing needed mental health services
to juveniles in the juvenile justice system, including infor-
mation on how such plan is being implemented and how
such services will be targeted to those juveniles in such
system who are in greatest need of such services;

(8) provide for the coordination and maximum utilization
of existing juvenile delinquency programs, programs operated
by public and private agencies and organizations, and other re-
lated programs (such as education, special education, recre-
ation, health, and welfare programs) in the State;

(9) provide that not less than 75 percent of the funds avail-
able to the State under section 222, other than funds made
available to the State advisory group under section 222(d),
whether expended directly by the State, by the unit of local
government, or by a combination thereof, or through grants
and contracts with public or private nonprofit agencies, shall
be used for—

(A) community-based alternatives (including home-
based alternatives) to incarceration and institutionaliza-
tion including—

(i) for youth who need temporary placement: crisis
intervention, shelter, and after-care; and

(ii) for youth who need residential placement: a
continuum of foster care or group home alternatives
that provide access to a comprehensive array of serv-
ices;

(B) community-based programs and services to work
with—
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(i) parents and other family members to strength-
en families, including parent self-help groups, so that
juveniles may be retained in their homes;

(i1) juveniles during their incarceration, and with
their families, to ensure the safe return of such juve-
nilgs to their homes and to strengthen the families;
an

(iii) parents with limited English-speaking ability,
particularly in areas where there is a large population
of families with limited-English speaking ability;

(C) comprehensive juvenile justice and delinquency
prevention programs that meet the needs of youth through
the collaboration of the many local systems before which
a youth may appear, including schools, courts, law enforce-
ment agencies, child protection agencies, mental health
agencies, welfare services, health care agencies, and pri-
vate nonprofit agencies offering youth services;

(D) programs that provide treatment to juvenile of-
fenders who are victims of child abuse or neglect, and to
their families, in order to reduce the likelihood that such
Jiuvenile offenders will commit subsequent violations of
aw;

(E) educational programs or supportive services for de-
linquent or other juveniles—

(i) to encourage juveniles to remain in elementary
and secondary schools or in alternative learning situa-
tions;

(ii) to provide services to assist juveniles in mak-
ing the transition to the world of work and self-suffi-
ciency; and

(iii)) enhance coordination with the local schools
that such juveniles would otherwise attend, to ensure
that—

(I) the instruction that juveniles receive out-
side school is closely aligned with the instruction
provided in school; and

(I) information regarding any learning prob-
lems identified in such alternative learning situa-
tions are communicated to the schools;

(F) expanding the use of probation officers—

(i) particularly for the purpose of permitting non-
violent juvenile offenders (including status offenders)
to remain at home with their families as an alter-
native to incarceration or institutionalization; and

(i1) to ensure that juveniles follow the terms of
their probation;

(@) counseling, training, and mentoring programs,
which may be in support of academic tutoring, vocational
and technical training, and drug and violence prevention
counseling, that are designed to link at-risk juveniles, ju-
venile offenders, or juveniles who have a parent or legal
guardian who is or was incarcerated in a Federal, State,
or local correctional facility or who is otherwise under the
jurisdiction of a Federal, State, or local criminal justice
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system, particularly juveniles residing in low-income and
high-crime areas and juveniles experiencing educational
failure, with responsible individuals (such as law enforce-
ment officials, Department of Defense personnel, individ-
uals working with local businesses, and individuals work-
ing with community-based and faith-based organizations
and agencies) who are properly screened and trained;

(H) programs designed to develop and implement
projects relating to juvenile delinquency and learning dis-
abilities, including on-the-job training programs to assist
community services, law enforcement, and juvenile justice
personnel to more effectively recognize and provide for
learning disabled and other juveniles with disabilities;

(I) projects designed both to deter involvement in ille-
gal activities and to promote involvement in lawful activi-
ties on the part of gangs whose membership is substan-
tially composed of youth;

(J) programs and projects designed to provide for the
treatment of youths’ dependence on or abuse of alcohol or
other addictive or nonaddictive drugs;

(K) programs for positive youth development that as-
sist delinquent and other at-risk youth in obtaining—

(i) a sense of safety and structure;

(ii) a sense of belonging and membership;

(iii) a sense of self-worth and social contribution;

(iv) a sense of independence and control over one’s
life; and

(v) a sense of closeness in interpersonal relation-
ships;

(L) programs that, in recognition of varying degrees of
the seriousness of delinquent behavior and the cor-
responding gradations in the responses of the juvenile jus-
tice system in response to that behavior, are designed to—

(i) encourage courts to develop and implement a
continuum of post-adjudication restraints that bridge
the gap between traditional probation and confine-
ment in a correctional setting (including expanded use
of probation, mediation, restitution, community serv-
ice, treatment, home detention, intensive supervision,
electronic monitoring, and similar programs, and se-
cure community-based treatment facilities linked to
other support services such as health, mental health,
education (remedial and special), job training, and
recreation); and

(i1) assist in the provision by the provision! by the

Administrator of information and technical assistance,

including technology transfer, to States in the design

and utilization of risk assessment mechanisms to aid
juvenile justice personnel in determining appropriate
sanctions for delinquent behavior;

1Error in amendment made by section 2(f)(3)(A)A)(VI) of Public Law 102-586. Should strike
“by the provision”.

October 9, 2012
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(M) community-based programs and services to work
with juveniles, their parents, and other family members
during and after incarceration in order to strengthen fami-
lies so that such juveniles may be retained in their homes;

(N) programs (including referral to literacy programs
and social service programs) to assist families with limited
English-speaking ability that include delinquent juveniles
to overcome language and other barriers that may prevent
the complete treatment of such juveniles and the preserva-
tion of their families;

(O) programs designed to prevent and to reduce hate
crimes committed by juveniles;

(P) after-school programs that provide at-risk juveniles
and juveniles in the juvenile justice system with a range
of age-appropriate activities, including tutoring, men-
toring, and other educational and enrichment activities;

(Q) community-based programs that provide follow-up
post-placement services to adjudicated juveniles, to pro-
mote successful reintegration into the community;

(R) projects designed to develop and implement pro-
grams to protect the rights of juveniles affected by the ju-
venile justice system; and

(S) programs designed to provide mental health serv-
ices for incarcerated juveniles suspected to be in need of
such services, including assessment, development of indi-
vidualized treatment plans, and discharge plans.!

(10) provide for the development of an adequate research,

training, and evaluation capacity within the State;

(11) shall, in accordance with rules issued by the Adminis-

trator, provide that—

(A) juveniles who are charged with or who have com-
mitted an offense that would not be criminal if committed
by an adult, excluding—

(i) juveniles who are charged with or who have
committed a violation of section 922(x)(2) of title 18,
United States Code, or of a similar State law;

(i) juveniles who are charged with or who have
committed a violation of a valid court order; and

(iii) juveniles who are held in accordance with the
Isnterstate Compact on Juveniles as enacted by the

tate;
shall not be placed in secure detention facilities or secure
correctional facilities; and

(B) juveniles—

(1) who are not charged with any offense; and

(i) who are—

(I) aliens; or
(IT) alleged to be dependent, neglected, or
abused,;
shall not be placed in secure detention facilities or secure
correctional facilities;

1Error in amendment made by section 12209(1)(H) of Public Law 107-273. The period at the
end of subparagraph (S) should be a semicolon.

October 9, 2012
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(12) provide that—

(A) juveniles alleged to be or found to be delinquent or
juveniles within the purview of paragraph (11) will not be
detained or confined in any institution in which they have
contact with adult inmates; and

(B) there is in effect in the State a policy that requires
individuals who work with both such juveniles and such
adult inmates, including in collocated facilities, have been
trained and certified to work with juveniles;

(13) provide that no juvenile will be detained or confined

in any jail or lockup for adults except—

(A) juveniles who are accused of nonstatus offenses
and who are detained in such jail or lockup for a period
not to exceed 6 hours—

(1) for processing or release;
(i1) while awaiting transfer to a juvenile facility;
or
(iii) in which period such juveniles make a court
appearance;
and only if such juveniles do not have contact with adult
inmates and only if there is in effect in the State a policy
that requires individuals who work with both such juve-
niles and adult inmates in collocated facilities have been
trained and certified to work with juveniles;

(B) juveniles who are accused of nonstatus offenses,
who are awaiting an initial court appearance that will
occur within 48 hours after being taken into custody (ex-
cluding Saturdays, Sundays, and legal holidays), and who
are detained in a jail or lockup—

(1) in which—

(I) such juveniles do not have contact with
adult inmates; and

(IT) there is in effect in the State a policy that
requires individuals who work with both such ju-
veniles and adults inmates in collocated facilities
have been trained and certified to work with juve-
niles; and
(ii) that—

(I) is located outside a metropolitan statistical
area (as defined by the Office of Management and
Budget) and has no existing acceptable alternative
placement available;

(II) is located where conditions of distance to
be traveled or the lack of highway, road, or trans-
portation do not allow for court appearances with-
in 48 hours (excluding Saturdays, Sundays, and
legal holidays) so that a brief (not to exceed an ad-
ditional 48 hours) delay is excusable; or

(III) is located where conditions of safety exist
(such as severe adverse, life-threatening weather
conditions that do not allow for reasonably safe
travel), in which case the time for an appearance
may be delayed until 24 hours after the time that
such conditions allow for reasonable safe travel,
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(14) provide for an adequate system of monitoring jails, de-
tention facilities, correctional facilities, and non-secure facili-
ties to insure that the requirements of paragraphs (11), (12),
and (13) are met, and for annual reporting of the results of
such monitoring to the Administrator, except that such report-
ing requirements shall not apply in the case of a State which
is in compliance with the other requirements of this para-
graph, which is in compliance with the requirements in para-
graphs (11) and (12), and which has enacted legislation which
conforms to such requirements and which contains, in the
opinion of the Administrator, sufficient enforcement mecha-
nisms to ensure that such legislation will be administered ef-
fectively;

(15) provide assurance that youth in the juvenile justice
system are treated equitably on the basis of gender, race, fam-
ily income, and disability;

(16) provide assurance that consideration will be given to
and that assistance will be available for approaches designed
to strengthen the families of delinquent and other youth to
prevent juvenile delinquency (which approaches should include
the involvement of grandparents or other extended family
members when possible and appropriate and the provision of
family counseling during the incarceration of juvenile family
members and coordination of family services when appropriate
and feasible);

(17) provide for procedures to be established for protecting
the rights of recipients of services and for assuring appropriate
privacy with regard to records relating to such services pro-
vided to any individual under the State plan;

(18) provide assurances that—

(A) any assistance provided under this Act will not
cause the displacement (including a partial displacement,
such as a reduction in the hours of nonovertime work,
wages, or employment benefits) of any currently employed
employee;

(B) activities assisted under this Act will not impair
an existing collective bargaining relationship, contract for
services, or collective bargaining agreement; and

(C) no such activity that would be inconsistent with
the terms of a collective bargaining agreement shall be un-
dertaken without the written concurrence of the labor or-
ganization involved,

(19) provide for such fiscal control and fund accounting
procedures necessary to assure prudent use, proper disburse-
ment, and accurate accounting of funds received under this
title;

(20) provide reasonable assurances that Federal funds
made available under this part for any period will be so used
as to supplement and increase (but not supplant) the level of
the State, local, and other non-Federal funds that would in the
absence of such Federal funds be made available for the pro-
grams described in this part, and will in no event replace such
State, local, and other non-Federal funds;
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(21) provide that the State agency designated under para-
graph (1) will—

(A) to the extent practicable give priority in funding to
programs and activities that are based on rigorous, sys-
tematic, and objective research that is scientifically based;

(B) from time to time, but not less than annually, re-
view its plan and submit to the Administrator an analysis
and evaluation of the effectiveness of the programs and ac-
tivities carried out under the plan, and any modifications
in the plan, including the survey of State and local needs,
that it considers necessary; and

(C) not expend funds to carry out a program if the re-
cipient of funds who carried out such program during the
preceding 2-year period fails to demonstrate, before the ex-
piration of such 2-year period, that such program achieved
substantial success in achieving the goals specified in the
application submitted by such recipient to the State agen-

cy;

(22) address juvenile delinquency prevention efforts and
system improvement efforts designed to reduce, without estab-
lishing or requiring numerical standards or quotas, the dis-
proportionate number of juvenile members of minority groups,
who come into contact with the juvenile justice system;”,

(23) provide that if a juvenile is taken into custody for vio-
%ating a valid court order issued for committing a status of-

ense—

(A) an appropriate public agency shall be promptly no-
tified that such juvenile is held in custody for violating
such order;

(B) not later than 24 hours during which such juvenile
is so held, an authorized representative of such agency
shall interview, in person, such juvenile; and

(C) not later than 48 hours during which such juvenile
is so held—

(i) such representative shall submit an assessment

to the court that issued such order, regarding the im-

mediate needs of such juvenile; and

(i1) such court shall conduct a hearing to deter-
mine—
(I) whether there is reasonable cause to be-
lieve that such juvenile violated such order; and
(II) the appropriate placement of such juve-
nile pending disposition of the violation alleged,

(24) provide an assurance that if the State receives under
section 222 for any fiscal year an amount that exceeds 105 per-
cent of the amount the State received under such section for
fiscal year 2000, all of such excess shall be expended through
or for programs that are part of a comprehensive and coordi-
nated community system of services;

(25) specify a percentage (if any), not to exceed 5 percent,
of funds received by the State under section 222 (other than
funds made available to the State advisory group under section
222(d)) that the State will reserve for expenditure by the State
to provide incentive grants to units of general local government
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that reduce the caseload of probation officers within such

units;

(26) provide that the State, to the maximum extent prac-
ticable, will implement a system to ensure that if a juvenile is
before a court in the juvenile justice system, public child wel-
fare records (including child protective services records) relat-
ing to such juvenile that are on file in the geographical area
under the jurisdiction of such court will be made known to
such court;

(27) establish policies and systems to incorporate relevant
child protective services records into juvenile justice records for
purposes of establishing and implementing treatment plans for
juvenile offenders; and

(28) provide assurances that juvenile offenders whose
placement is funded through section 472 of the Social Security
Act (42 U.S.C. 672) receive the protections specified in section
471 of such Act (42 U.S.C. 671), including a case plan and case
plan review as defined in section 475 of such Act (42 U.S.C.
675).

(b) The State agency designated under subsection (a)(1), after
receiving and considering the advice and recommendations of the
advisory group referred to in subsection (a), shall approve the State
plan and any modification thereof prior to submission to the Ad-
ministrator.

(c) If a State fails to comply with any of the applicable require-
ments of paragraphs (11), (12), (13), and (22) of subsection (a) in
any fiscal year beginning after September 30, 2001, then—

(1) subject to paragraph (2), the amount allocated to such
State under section 222 for the subsequent fiscal year shall be
reduced by not less than 20 percent for each such paragraph
with respect to which the failure occurs, and

(2) the State shall be ineligible to receive any allocation
under such section for such fiscal year unless—

(A) the State agrees to expend 50 percent of the
amount allocated to the State for such fiscal year to
achieve compliance with any such paragraph with respect
to which the State is in noncompliance; or

(B) the Administrator determines that the State—

(1) has achieved substantial compliance with such
applicable requirements with respect to which the

State was not in compliance; and

(i1) has made, through appropriate executive or
legislative action, an unequivocal commitment to
achieving full compliance with such applicable require-
ments within a reasonable time.

(d) In the event that any State chooses not to submit a plan,
fails to submit a plan, or submits a plan or any modification there-
of, which the Administrator, after reasonable notice and oppor-
tunity for hearing, in accordance with sections 802, 803, and 804
of title I of the Omnibus Crime Control and Safe Streets Act of
19681, determines does not meet the requirements of this section,
the Administrator shall endeavor to make that State’s allocation

1(42 U.S.C. 3783, 3784, 3785)
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under the provisions of section 222(a), excluding funds the Admin-
istrator shall make available to satisfy the requirement specified in
section 222(d), available to local public and private non-profit agen-
cies within such State for use in carrying out activities of the kinds
described in paragraphs (11), (12), (13), and (22) of subsection (a).
The Administrator shall make funds which remain available after
disbursements are made by the Administrator under the preceding
sentence, and any other unobligated funds, available on an equi-
table basis to those States that have achieved full compliance with
the requirements under paragraphs (11), (12), (13), and (22) of sub-
section (a).

(e) Notwithstanding any other provision of law, the Adminis-
trator shall establish appropriate administrative and supervisory
board membership requirements for a State agency designated
under subsection (a)(1) and permit the State advisory group ap-
pointed under subsection (a)(3) to operate as the supervisory board
for such agency, at the discretion of the chief executive officer of
the State.

(f) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—The Administrator shall provide tech-
nical and financial assistance to an eligible organization com-
posed of member representatives of the State advisory groups
appointed under subsection (a)(3) to assist such organization to
carry out the functions specified in paragraph (2).

(2) AssisTANCE.—To be eligible to receive such assistance,
Silc(}il organization shall agree to carry out activities that in-
clude—

(A) conducting an annual conference of such member
representatives for purposes relating to the activities of
such State advisory groups;

(B) disseminating information, data, standards, ad-
vanced techniques, and program models;

(C) reviewing Federal policies regarding juvenile jus-
tice and delinquency prevention;

(D) advising the Administrator with respect to par-
ticular functions or aspects of the work of the Office; and

(E) advising the President and Congress with regard
to State perspectives on the operation of the Office and
Federal legislation pertaining to juvenile justice and delin-
quency prevention.

(42 U.S.C. 5633)

PART C—JUVENILE DELINQUENCY
PREVENTION BLOCK GRANT PROGRAM

SEC. 241. AUTHORITY TO MAKE GRANTS.

(a) GRANTS TO ELIGIBLE STATES.—The Administrator may
make grants to eligible States, from funds allocated under section
242, for the purpose of providing financial assistance to eligible en-
tities to carry out projects designed to prevent juvenile delin-
quency, including—

(1) projects that provide treatment (including treatment
for mental health problems) to juvenile offenders, and juveniles
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who are at risk of becoming juvenile offenders, who are victims
of child abuse or neglect or who have experienced violence in
their homes, at school, or in the community, and to their fami-
lies, in order to reduce the likelihood that such juveniles will
commit violations of law;

(2) educational projects or supportive services for delin-
quent or other juveniles—

(A) to encourage juveniles to remain in elementary
and secondary schools or in alternative learning situations
in educational settings;

(B) to provide services to assist juveniles in making
the transition to the world of work and self-sufficiency;

(C) to assist in identifying learning difficulties (includ-
ing learning disabilities);

(D) to prevent unwarranted and arbitrary suspensions
and expulsions;

(E) to encourage new approaches and techniques with
respect to the prevention of school violence and vandalism;

(F) which assist law enforcement personnel and juve-
nile justice personnel to more effectively recognize and pro-
vide for learning-disabled and other juveniles with disabil-
ities;

(G) which develop locally coordinated policies and pro-
grams among education, juvenile justice, and social service
agencies; or

(H) to provide services to juveniles with serious men-
tal and emotional disturbances (SED) in need of mental
health services;

(3) projects which expand the use of probation officers—

(A) particularly for the purpose of permitting non-
violent juvenile offenders (including status offenders) to re-
main at home with their families as an alternative to in-
carceration or institutionalization; and

(B) to ensure that juveniles follow the terms of their
probation;

(4) counseling, training, and mentoring programs, which
may be in support of academic tutoring, vocational and tech-
nical training, and drug and violence prevention counseling,
that are designed to link at-risk juveniles, juvenile offenders,
or juveniles who have a parent or legal guardian who is or was
incarcerated in a Federal, State, or local correctional facility or
who is otherwise under the jurisdiction of a Federal, State, or
local criminal justice system, particularly juveniles residing in
low-income and high-crime areas and juveniles experiencing
educational failure, with responsible individuals (such as law
enforcement officers, Department of Defense personnel, indi-
viduals working with local businesses, and individuals working
with community-based and faith-based organizations and agen-
cies) who are properly screened and trained;

(5) community-based projects and services (including lit-
eracy and social service programs) which work with juvenile of-
fenders and juveniles who are at risk of becoming juvenile of-
fenders, including those from families with limited English-
speaking proficiency, their parents, their siblings, and other
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family members during and after incarceration of the juvenile
offenders, in order to strengthen families, to allow juvenile of-
fenders to be retained in their homes, and to prevent the in-
volvement of other juvenile family members in delinquent ac-
tivities;

(6) projects designed to provide for the treatment (includ-
ing mental health services) of juveniles for dependence on or
abuse of alcohol, drugs, or other harmful substances;

(7) projects which leverage funds to provide scholarships
for postsecondary education and training for low-income juve-
niles who reside in neighborhoods with high rates of poverty,
violence, and drug-related crimes;

(8) projects which provide for an initial intake screening of
each juvenile taken into custody—

(A) to determine the likelihood that such juvenile will
commit a subsequent offense; and

(B) to provide appropriate interventions (including
mental health services) to prevent such juvenile from com-
mitting subsequent offenses;

(9) projects (including school- or community-based projects)
that are designed to prevent, and reduce the rate of, the par-
ticipation of juveniles in gangs that commit crimes (particu-
larly violent crimes), that unlawfully use firearms and other
weapons, or that unlawfully traffic in drugs and that involve,
to the extent practicable, families and other community mem-
bers (including law enforcement personnel and members of the
business community) in the activities conducted under such
projects;

(10) comprehensive juvenile justice and delinquency pre-
vention projects that meet the needs of juveniles through the
collaboration of the many local service systems juveniles en-
counter, including schools, courts, law enforcement agencies,
child protection agencies, mental health agencies, welfare serv-
ices, health care agencies (including collaboration on appro-
priate prenatal care for pregnant juvenile offenders), private
nonprofit agencies, and public recreation agencies offering
services to juveniles;

(11) to develop, implement, and support, in conjunction
with public and private agencies, organizations, and busi-
nesses, projects for the employment of juveniles and referral to
job training programs (including referral to Federal job train-
ing programs);

(12) delinquency prevention activities which involve youth
clubs, sports, recreation and parks, peer counseling and teach-
ing, the arts, leadership development, community service, vol-
unteer service, before- and after-school programs, violence pre-
vention activities, mediation skills training, camping, environ-
mental education, ethnic or cultural enrichment, tutoring, and
academic enrichment;

(13) to establish policies and systems to incorporate rel-
evant child protective services records into juvenile justice
records for purposes of establishing treatment plans for juve-
nile offenders;
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(14) programs that encourage social competencies, prob-
lem-solving skills, and communication skills, youth leadership,
and civic involvement;

(15) programs that focus on the needs of young girls at-
risk of delinquency or status offenses;

(16) projects which provide for—

(A) an assessment by a qualified mental health profes-
sional of incarcerated juveniles who are suspected to be in
need of mental health services;

(B) the development of an individualized treatment
plan for those incarcerated juveniles determined to be in
need of such services;

(C) the inclusion of a discharge plan for incarcerated
juveniles receiving mental health services that addresses
aftercare services; and

(D) all juveniles receiving psychotropic medications to
be under the care of a licensed mental health professional;
(17) after-school programs that provide at-risk juveniles

and juveniles in the juvenile justice system with a range of
age-appropriate activities, including tutoring, mentoring, and
other educational and enrichment activities;

(18) programs related to the establishment and mainte-
nance of a school violence hotline, based on a public-private
partnership, that students and parents can use to report sus-
picious, violent, or threatening behavior to local school and law
enforcement authorities;

(19) programs (excluding programs to purchase guns from
juveniles) designed to reduce the unlawful acquisition and ille-
gal use of guns by juveniles, including partnerships between
law enforcement agencies, health professionals, school officials,
firearms manufacturers, consumer groups, faith-based groups
and community organizations;

(20) programs designed to prevent animal cruelty by juve-
niles and to counsel juveniles who commit animal cruelty of-
fenses, including partnerships among law enforcement agen-
cies, animal control officers, social services agencies, and school
officials;

(21) programs that provide suicide prevention services for
incarcerated juveniles and for juveniles leaving the incarcer-
ation system,;

(22) programs to establish partnerships between State
educational agencies and local educational agencies for the de-
sign and implementation of character education and training
programs that reflect the values of parents, teachers, and local
communities, and incorporate elements of good character, in-
cluding honesty, citizenship, courage, justice, respect, personal
responsibility, and trustworthiness;

(23) programs that foster strong character development in
at-risk juveniles and juveniles in the juvenile justice system;

(24) local programs that provide for immediate psycho-
logical evaluation and follow-up treatment (including evalua-
tion and treatment during a mandatory holding period for not
less than 24 hours) for juveniles who bring a gun on school
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grounds without permission from appropriate school authori-
ties; and

(25) other activities that are likely to prevent juvenile de-
linquency.

(b) GRANTS TO ELIGIBLE INDIAN TRIBES.—The Administrator
may make grants to eligible Indian tribes from funds allocated
under section 242(b), to carry out projects of the kinds described in
subsection (a).

(42 U.S.C. 5651)

SEC. 242. ALLOCATION.

(a) ALLOCATION AMONG ELIGIBLE STATES.—Subject to sub-
section (b), funds appropriated to carry out this part shall be allo-
cated among eligible States proportionately based on the popu-
lation that is less than 18 years of age in the eligible States.

(b) ALLOCATION AMONG INDIAN TRIBES COLLECTIVELY.—Before
allocating funds under subsection (a) among eligible States, the Ad-
ministrator shall allocate among eligible Indian tribes as deter-
mined under section 246(a), an aggregate amount equal to the
amount such tribes would be allocated under subsection (a), and
without regard to this subsection, if such tribes were treated collec-
tively as an eligible State.

(42 U.S.C. 5652)

SEC. 243. ELIGIBILITY OF STATES.

(a) APPLICATION.—To be eligible to receive a grant under sec-
tion 241, a State shall submit to the Administrator an application
that contains the following:

(1) An assurance that the State will use—

(A) not more than 5 percent of such grant, in the ag-
gregate, for—
(1) the costs incurred by the State to carry out this
part; and
(i) to evaluate, and provide technical assistance
relating to, projects and activities carried out with
funds provided under this part; and
(B) the remainder of such grant to make grants under

section 244.

(2) An assurance that, and a detailed description of how,
such grant will supplement, and not supplant State and local
efforts to prevent juvenile delinquency.

(3) An assurance that such application was prepared after
consultation with and participation by the State advisory
group, community-based organizations, and organizations in
the local juvenile justice system, that carry out programs,
projects, or activities to prevent juvenile delinquency.

(4) An assurance that the State advisory group will be af-
forded the opportunity to review and comment on all grant ap-
plications submitted to the State agency.

(5) An assurance that each eligible entity described in sec-
tion 244 that receives an initial grant under section 244 to
carry out a project or activity shall also receive an assurance
from the State that such entity will receive from the State, for
the subsequent fiscal year to carry out such project or activity,
a grant under such section in an amount that is proportional,
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based on such initial grant and on the amount of the grant re-
ceived under section 241 by the State for such subsequent fis-
cal year, but that does not exceed the amount specified for
such subsequent fiscal year in such application as approved by
the State.

(6) Such other information and assurances as the Adminis-
trator may reasonably require by rule.

(b) APPROVAL OF APPLICATIONS.—

(1) APPROVAL REQUIRED.—Subject to paragraph (2), the
Administrator shall approve an application, and amendments
to such application submitted in subsequent fiscal years, that
satisfy the requirements of subsection (a).

(2) LIMITATION.—The Administrator may not approve such
application (including amendments to such application) for a
fiscal year unless—

(A)(1) the State submitted a plan under section 223 for
such fiscal year; and

(i1) such plan is approved by the Administrator for
such fiscal year; or

(B) the Administrator waives the application of sub-
paragraph (A) to such State for such fiscal year, after find-
ing good cause for such a waiver.

(42 U.S.C. 5653)

SEC. 244. GRANTS FOR LOCAL PROJECTS.

(a) GRANTS BY STATES.—Using a grant received under section
241, a State may make grants to eligible entities whose applica-
tions are received by the State, and reviewed by the State advisory
group, to carry out projects and activities described in section 241.

(b) SPECIAL CONSIDERATION.—For purposes of making grants
under subsection (a), the State shall give special consideration to
eligible entities that—

(1) propose to carry out such projects in geographical areas
in which there is—

(A) a disproportionately high level of serious crime
committed by juveniles; or

(B) a recent rapid increase in the number of nonstatus
offenses committed by juveniles;

(2)(A) agreed to carry out such projects or activities that
are multidisciplinary and involve more than 2 private non-
profit agencies, organizations, and institutions that have expe-
rience dealing with juveniles; or

(B) represent communities that have a comprehensive plan
designed to identify at-risk juveniles and to prevent or reduce
the rate of juvenile delinquency, and that involve other entities
operated by individuals who have a demonstrated history of in-
volvement in activities designed to prevent juvenile delin-
quency; and

(3) the amount of resources (in cash or in kind) such enti-
ties will provide to carry out such projects and activities.

(42 U.S.C. 5654)
SEC. 245. ELIGIBILITY OF ENTITIES.
(a) ELIGIBILITY.—Except as provided in subsection (b), to be eli-

gible to receive a grant under section 244, a unit of general purpose
October 9, 2012
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local government, acting jointly with not fewer than 2 private non-
profit agencies, organizations, and institutions that have experi-
ence dealing with juveniles, shall submit to the State an applica-
tion that contains the following:

(1) An assurance that such applicant will use such grant,
and each such grant received for the subsequent fiscal year, to
carry out throughout a 2-year period a project or activity de-
scribed in reasonable detail, and of a kind described in one or
more of paragraphs (1) through (25) of section 241(a) as speci-
fied in, such application.

(2) A statement of the particular goals such project or ac-
tivity is designed to achieve, and the methods such entity will
use to achieve, and assess the achievement of, each of such
goals.

(3) A statement identifying the research (if any) such enti-
ty relied on in preparing such application.

(b) LIMITATION.—If an eligible entity that receives a grant
under section 244 to carry out a project or activity for a 2-year pe-
riod, and receives technical assistance from the State or the Ad-
ministrator after requesting such technical assistance (if any), fails
to demonstrate, before the expiration of such 2-year period, that
such project or such activity has achieved substantial success in
achieving the goals specified in the application submitted by such
entity to receive such grants, then such entity shall not be eligible
to receive any subsequent grant under such section to continue to
carry out such project or activity.

(42 U.S.C. 5655)

SEC. 246. GRANTS TO INDIAN TRIBES.
(a) ELIGIBILITY.—

(1) APPLICATION.—To be eligible to receive a grant under
section 241(b), an Indian tribe shall submit to the Adminis-
trator an application in accordance with this section, in such
form and containing such information as the Administrator
may require by rule.

(2) PLANS.—Such application shall include a plan for con-
ducting programs, projects, and activities described in section
241(a), which plan shall—

(A) provide evidence that the applicant Indian tribe
performs law enforcement functions (as determined by the
Secretary of the Interior);

(B) identify the juvenile justice and delinquency prob-
lems and juvenile delinquency prevention needs to be ad-
dressed by activities conducted with funds provided by the
grant for which such application is submitted, by the In-
dian tribe in the geographical area under the jurisdiction
of the Indian tribe;

(C) provide for fiscal control and accounting proce-
dures that—

(i) are necessary to ensure the prudent use, proper
disbursement, and accounting of grants received by
applicants under this section; and

(ii) are consistent with the requirement specified
in subparagraph (B); and
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(D) comply with the requirements specified in section
223(a) (excluding any requirement relating to consultation
with a State advisory group) and with the requirements
specified in section 222(c); and

(E) contain such other information, and be subject to
such additional requirements, as the Administrator may
reasonably require by rule to ensure the effectiveness of
the ( g))rojects for which grants are made under section
241(b).

(b) FACTORS FOR CONSIDERATION.—For the purpose of selecting
eligible applicants to receive grants under section 241(b), the Ad-
ministrator shall consider—

(1) the resources that are available to each applicant In-
dian tribe that will assist, and be coordinated with, the overall
juvenile justice system of the Indian tribe; and

(2) with respect to each such applicant—

(A) the juvenile population; and

(B) the population and the entities that will be served
by projects proposed to be carried out with the grant for
which the application is submitted.

(¢c) GRANT PROCESS.—

(1) SELECTION OF GRANT RECIPIENTS.—

(A) SELECTION REQUIREMENTS.—Except as provided in
paragraph (2), the Administrator shall—

(i) make grants under this section on a competi-
tive basis; and

(i1) specify in writing to each applicant selected to
receive a grant under this section, the terms and con-
ditions on which such grant is made to such applicant.

(B) PERIOD OF GRANT.—A grant made under this sec-
tiog shall be available for expenditure during a 2—year pe-
riod.

(2) EXCEPTION.—If—

(A) in the 2-year period for which a grant made under
this section shall be expended, the recipient of such grant
apglies to receive a subsequent grant under this section;
an

(B) the Administrator determines that such recipient
performed during the year preceding the 2—year period for
which such recipient applies to receive such subsequent
grant satisfactorily and in accordance with the terms and
conditions applicable to the grant received,;

then the Administrator may waive the application of the com-

petition-based requirement specified in paragraph (1)(A)(i) and

may allow the applicant to incorporate by reference in the cur-
rent application the text of the plan contained in the recipient’s
most recent application previously approved under this section.

(3) AUTHORITY TO MODIFY APPLICATION PROCESS FOR SUB-
SEQUENT GRANTS.—The Administrator may modify by rule the
operation of subsection (a) with respect to the submission and
contents of applications for subsequent grants described in
paragraph (2).

(d) REPORTING REQUIREMENT.—Each Indian tribe that receives
a grant under this section shall be subject to the fiscal account-

October 9, 2012
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ability provisions of section 5(f)(1) of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450c(f)(1)), relating to the
submission of a single-agency audit report required by chapter 75
of title 31, United States Code.

(e) MATCHING REQUIREMENT.—(1) Funds appropriated for the
activities of any agency of an Indian tribal government or the Bu-
reau of Indian Affairs performing law enforcement functions on any
Indian lands may be used to provide the non-Federal share of any
program or project with a matching requirement funded under this
section.

(2) Paragraph (1) shall not apply with respect to funds appro-
priated before the date of the enactment of the Juvenile Justice
and Delinquency Prevention Act of 2002.

(3) If the Administrator determines that an Indian tribe does
not have sufficient funds available to meet the non-Federal share
of the cost of any program or activity to be funded under the grant,
the Administrator may increase the Federal share of the cost there-
of to the extent the Administrator deems necessary.

(42 U.S.C. 5656)

PART D—RESEARCH; EVALUATION;
TECHNICAL ASSISTANCE; TRAINING

SEC. 251. RESEARCH AND EVALUATION; STATISTICAL ANALYSES; IN-
FORMATION DISSEMINATION.
(a) RESEARCH AND EVALUATION.—(1) The Administrator may—
(A) plan and identify the purposes and goals of all agree-
ments carried out with funds provided under this subsection;
and
(B) conduct research or evaluation in juvenile justice mat-
ters, for the purpose of providing research and evaluation re-
lating to—

(i) the prevention, reduction, and control of juvenile
delinquency and serious crime committed by juveniles;

(i1) the link between juvenile delinquency and the in-
carceration of members of the families of juveniles;

(iii) successful efforts to prevent first-time minor of-
fenders from committing subsequent involvement in seri-
ous crime;

(iv) successful efforts to prevent recidivism;

(v) the juvenile justice system,;

(vi) juvenile violence;

(vii) appropriate mental health services for juveniles
and youth at risk of participating in delinquent activities;

(viii) reducing the proportion of juveniles detained or
confined in secure detention facilities, secure correctional
facilities, jails, and lockups who are members of minority
groups;

(ix) evaluating services, treatment, and aftercare
placement of juveniles who were under the care of the
State child protection system before their placement in the
juvenile justice system;

(x) determining—



FACOMP\EDVINJUVENILE

October 9, 2012

Sec. 251 JUV. JUSTICE AND DELINQ. PREVENT. ACT OF 1974 34

(I) the frequency, seriousness, and incidence of
drug use by youth in schools and communities in the
States using, if appropriate, data submitted by the
States pursuant to this subparagraph and subsection
(b); and

(IT) the frequency, degree of harm, and morbidity
of violent incidents, particularly firearm-related inju-
ries and fatalities, by youth in schools and commu-
nities in the States, including information with respect
to—

(aa) the relationship between victims and per-
petrators;

(bb) demographic characteristics of victims
and perpetrators; and

(cc) the type of weapons used in incidents, as
classified in the Uniform Crime Reports of the

Federal Bureau of Investigation; and
(xi) other purposes consistent with the purposes of this

title and title 1.

(2) The Administrator shall ensure that an equitable amount
of funds available to carry out paragraph (1)(B) is used for research
and evaluation relating to the prevention of juvenile delinquency.

(3) Nothing in this subsection shall be construed to permit the
development of a national database of personally identifiable infor-
mation on individuals involved in studies, or in data-collection ef-
forts, carried out under paragraph (1)(B)(x).

(4) Not later than 1 year after the date of enactment of this
paragraph,the Administrator shall conduct a study with respect to
juveniles who, prior to placement in the juvenile justice system,
were under the care or custody of the State child welfare system,
and to juveniles who are unable to return to their family after com-
pleting their disposition in the juvenile justice system and who re-
main wards of the State. Such study shall include—

(A) the number of juveniles in each category;

(B) the extent to which State juvenile justice systems and
child welfare systems are coordinating services and treatment
for such juveniles;

(C) the Federal and local sources of funds used for place-
ments and post-placement services;

(D) barriers faced by State in providing services to these
juveniles;

(E) the types of post-placement services used;

(F) the frequency of case plans and case plan reviews; and

(@) the extent to which case plans identify and address
permanency and placement barriers and treatment plans.

(b) STATISTICAL ANALYSES.—The Administrator may—

(1) plan and identify the purposes and goals of all agree-
me(ilts carried out with funds provided under this subsection;
an

(2) undertake statistical work in juvenile justice matters,
for the purpose of providing for the collection, analysis, and
dissemination of statistical data and information relating to ju-
venile delinquency and serious crimes committed by juveniles,
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to the juvenile justice system, to juvenile violence, and to other

purposes consistent with the purposes of this title and title I.

(c) GRANT AUTHORITY AND COMPETITIVE SELECTION PROCESS.—
The Administrator may make grants and enter into contracts with
public or private agencies, organizations, or individuals and shall
use a competitive process, established by rule by the Adminis-
trator, to carry out subsections (a) and (b).

(d) IMPLEMENTATION OF AGREEMENTS.—A Federal agency that
makes an agreement under subsections (a)(1)(B) and (b)(2) with the
Administrator may carry out such agreement directly or by making
grants to or contracts with public and private agencies, institu-
tions, and organizations.

(e) INFORMATION DISSEMINATION.—The Administrator may—

(1) review reports and data relating to the juvenile justice
system in the United States and in foreign nations (as appro-
priate), collect data and information from studies and research
into all aspects of juvenile delinquency (including the causes,
prevention, and treatment of juvenile delinquency) and serious
crimes committed by juveniles;

(2) establish and operate, directly or by contract, a clear-
inghouse and information center for the preparation, publica-
tion, and dissemination of information relating to juvenile de-
linquency, including State and local prevention and treatment
programs, plans, resources, and training and technical assist-
ance programs; and

(3) make grants and contracts with public and private
agencies, institutions, and organizations, for the purpose of dis-
seminating information to representatives and personnel of
public and private agencies, including practitioners in juvenile
justice, law enforcement, the courts, corrections, schools, and
related services, in the establishment, implementation, and op-
eration of projects and activities for which financial assistance
is provided under this title.

(42 U.S.C. 5661)

SEC. 252. TRAINING AND TECHNICAL ASSISTANCE.
(a) TRAINING.—The Administrator may—

(1) develop and carry out projects for the purpose of train-
ing representatives and personnel of public and private agen-
cies, including practitioners in juvenile justice, law enforce-
ment, courts (including model juvenile and family courts), cor-
rections, schools, and related services, to carry out the pur-
poses specified in section 102; and

(2) make grants to and contracts with public and private
agencies, institutions, and organizations for the purpose of
training representatives and personnel of public and private
agencies, including practitioners in juvenile justice, law en-
forcement, courts (including model juvenile and family courts),
corrections, schools, and related services, to carry out the pur-
poses specified in section 102.

(b) TECHNICAL ASSISTANCE.—The Administrator may—

(1) develop and implement projects for the purpose of pro-
viding technical assistance to representatives and personnel of
public and private agencies and organizations, including practi-
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tioners in juvenile justice, law enforcement, courts (including

model juvenile and family courts), corrections, schools, and re-

lated services, in the establishment, implementation, and oper-
ation of programs, projects, and activities for which financial
assistance is provided under this title; and

(2) make grants to and contracts with public and private
agencies, institutions, and organizations, for the purpose of
providing technical assistance to representatives and personnel
of public and private agencies, including practitioners in juve-
nile justice, law enforcement, courts (including model juvenile
and family courts), corrections, schools, and related services, in
the establishment, implementation, and operation of programs,
projects, and activities for which financial assistance is pro-
vided under this title.

(¢c) TRAINING AND TECHNICAL ASSISTANCE TO MENTAL HEALTH
PROFESSIONALS AND LAW ENFORCEMENT PERSONNEL.—The Admin-
istrator shall provide training and technical assistance to mental
health professionals and law enforcement personnel (including pub-
lic defenders, police officers, probation officers, judges, parole offi-
cials, and correctional officers) to address or to promote the devel-
opment, testing, or demonstration of promising or innovative mod-
els (including model juvenile and family courts), programs, or deliv-
ery systems that address the needs of juveniles who are alleged or
adjudicated delinquent and who, as a result of such status, are
placed in secure detention or confinement or in nonsecure residen-
tial placements.

(42 U.S.C. 5662)

PART E—DEVELOPING, TESTING, AND DEM-
ONSTRATING PROMISING NEW INITIATIVES
AND PROGRAMS

SEC. 261. GRANTS AND PROJECTS.

(a) AUTHORITY To MAKE GRANTS.—The Administrator may
make grants to and contracts with States, units of general local
government, Indian tribal governments, public and private agen-
cies, organizations, and individuals, or combinations thereof, to
carry out projects for the development, testing, and demonstration
of promising initiatives and programs for the prevention, control, or
reduction of juvenile delinquency. The Administrator shall ensure
that, to the extent reasonable and practicable, such grants are
made to achieve an equitable geographical distribution of such
projects throughout the United States.

(b) USE OF GRANTS.—A grant made under subsection (a) may
be used to pay all or part of the cost of the project for which such
grant is made.

(42 U.S.C. 5665)

SEC. 262. GRANTS FOR TECHNICAL ASSISTANCE.

The Administrator may make grants to and contracts with
public and private agencies, organizations, and individuals to pro-
vide technical assistance to States, units of general local govern-
ment, Indian tribal governments, local private entities or agencies,



FANCOMP\EDVINJUVENILE

October 9, 2012

31 JUV. JUSTICE AND DELINQ. PREVENT. ACT OF 1974 Sec. 299

or any combination thereof, to carry out the projects for which
grants are made under section 261.

(42 U.S.C. 5666)

SEC. 263. ELIGIBILITY.

To be eligible to receive a grant made under this part, a public
or private agency, Indian tribal government, organization, institu-
tion, individual, or combination thereof shall submit an application
to the Administrator at such time, in such form, and containing
sulch information as the Administrator may reasonably require by
rule.

(42 U.S.C. 5667)

SEC. 264. REPORTS.

Recipients of grants made under this part shall submit to the
Administrator such reports as may be reasonably requested by the
Administrator to describe progress achieved in carrying out the
projects for which such grants are made.

(42 U.S.C. 5668)

PART F—GENERAL AND ADMINISTRATIVE PROVISIONS
AUTHORIZATION OF APPROPRIATIONS

SEC. 299. (a) AUTHORIZATION OF APPROPRIATIONS FOR TITLE II
(EXCLUDING PARTS C AND E).—(1) There are authorized to be ap-
propriated to carry out this title such sums as may be appropriate
for fiscal years 2003, 2004, 2005, 2006, and 2007.

(2) Of such sums as are appropriated for a fiscal year to carry
out this title (other than parts C and E)—

(ﬁ) not more than 5 percent shall be available to carry out

part A;

(B) not less than 80 percent shall be available to carry out
part B; and
(C) not more than 15 percent shall be available to carry

out part D.

(b) AUTHORIZATION OF APPROPRIATIONS FOR PART C.—There
are authorized to be appropriated to carry out part C such sums
as may be necessary for fiscal years 2003, 2004, 2005, 2006, and
2007.

(¢c) AUTHORIZATION OF APPROPRIATIONS FOR PART E.—There
are authorized to be appropriated to carry out part E, and author-
ized to remain available until expended, such sums as may be nec-
essary for fiscal years 2003, 2004, 2005, 2006, and 2007.

(d) No funds appropriated to carry out the purposes of this title
may be used for any bio-medical or behavior control experimen-
tation on individuals or any research involving such experimen-
tation. For the purpose of this subsection, the term “behavior con-
trol” refers to experimentation or research employing methods
which involve a substantial risk of physical or psychological harm
to the individual subject and which are intended to modify or alter
criminal and other anti-social ! behavior, including aversive condi-
tioning therapy, drug therapy or chemotherapy (except as part of
routine clinical care), physical therapy of mental disorders,

1Should strike “anti-social” and insert “antisocial”.
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electroconvulsive therapy, or physical punishment. The term does
not apply to a limited class of programs generally recognized as in-
volving no such risk, including methadone maintenance and certain
alcohol treatment programs, psychological counseling, parent train-
ing, behavior contracting, survival skills training, restitution, or
community service, if safeguards are established for the informed
consent of subjects (including parents or guardians of minors).

(42 U.S.C. 5671)
ADMINISTRATIVE AUTHORITY

SEC. 299A. (a) The Office shall be administered by the Admin-
istrator under the general authority of the Attorney General.

(b) Sections 809(c), 811(a), 811(b), 811(c), 812(a), 812(b), and
812(d) of the Omnibus Crime Control and Safe Streets Act of
1968,1 as so designated by the operation of the amendments made
by the Justice Assistance Act of 1984,2 shall apply with respect to
the administration of and compliance with this Act, except that for
purposes of this Act—

(1) any reference to the Office of Justice Programs in such
sections shall be deemed to be a reference to the Assistant At-
torney General who heads the Office of Justice Programs; and

(2) the term “this title” as it appears in such sections shall
be deemed to be a reference to this Act.

(c) Sections 801(a), 801(c), and 806 of the Omnibus Crime Con-
trol and Safe Streets Act of 1968,3 as so designated by the oper-
ation of the amendments made by the Justice Assistance Act of
1984,2 shall apply with respect to the administration of and com-
pliance with this Act, except that for purposes of this Act—

(1) any reference to the Attorney General, the Assistant
Attorney General who heads the Office of Justice Programs,
the Director of the National Institute of Justice, the Director
of the Bureau of Justice Statistics, or the Director of the Bu-
reau of Justice Assistance shall be deemed to be a reference to
the Administrator;

(2) any reference to the Office of Justice Programs, the Bu-
reau of Justice Assistance, the National Institute of Justice, or
the Bureau of Justice Statistics shall be deemed to be a ref-
erence to the Office of Juvenile Justice and Delinquency Pre-
vention; and

(3) the term “this title” as it appears in such sections shall
be deemed to be a reference to this Act.

(d) The Administrator is authorized, after appropriate con-
sultation with representatives of States and units of local govern-
ment, to establish such rules, regulations, and procedures as are
necessary for the exercise of the functions of the Office and only to
the extent necessary to ensure that there is compliance with the
specific requirements of this title or to respond to requests for clari-
fication and guidance relating to such compliance.

1(42 U.S.C. 3789d et seq.).

2Division II of chapter VI of title II of Public Law 98-473 (98 Stat. 2107), approved October
12, 1984.
3(42 U.S.C. 3782 et seq.).
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(e) If a State requires by law compliance with the requirements
described in paragraphs (11), (12), and (13) of section 223(a), then
for the period such law is in effect in such State such State shall
be rebuttably presumed to satisfy such requirements.

(42 U.S.C. 5672)
WITHHOLDING

SEC. 299B. Whenever the Administrator, after giving reason-
able notice and opportunity for hearing to a recipient of financial
assistance under this title, finds that—

(1) the program or activity for which the grant or contract
involved was made has been so changed that it no longer com-
plies with this title; or

(2) in the operation of such program or activity there is
failure to comply substantially with any provision of this title;

the Administrator shall initiate such proceedings as are appro-
priate.

(42 U.S.C. 5673)
USE OF FUNDS

SEc. 299C. (a) Funds paid pursuant to this title to any public
or private agency, organization, or institution, or to any individual
(either directly or through a State planning agency) may be used
for—

(1) planning, developing, or operating the program de-
signed to carry out this title; and

(2) not more than 50 per centum of the cost of the con-
struction of any innovative community-based facility for fewer
than 20 persons which, in the judgment of the Administrator,
is necessary to carry out this title.

(b) Except as provided in subsection (a), no funds paid to any
public or private agency, or institution or to any individual under
this title (either directly or through a State agency or local agency)
may be used for construction.

(c) No funds may be paid under this title to a residential pro-
gram (excluding a program in a private residence) unless—

(1) there is in effect in the State in which such placement
or care is provided, a requirement that the provider of such
placement or such care may be licensed only after satisfying,
at a minimum, explicit standards of discipline that prohibit ne-
glect, and physical and mental abuse, as defined by State law;

(2) such provider is licensed as described in paragraph (1)
by the State in which such placement or care is provided; and

(3) in a case involving a provider located in a State that
is different from the State where the order for placement origi-
nates, the chief administrative officer of the public agency or
the officer of the court placing the juvenile certifies that such
provider—

(A) satisfies the originating State’s explicit licensing
standards of discipline that prohibit neglect, physical and
mental abuse, and standards for education and health care
as defined by that State’s law; and
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(B) otherwise complies with the Interstate Compact on
the Placement of Children as entered into by such other
State.

(42 U.S.C. 5674)
PAYMENTS

SEC. 299D. (a) Payments under this title, pursuant to a grant
or contract, may be made (after necessary adjustment, in the case
of grants, on account of previously made overpayments or under-
payments) in advance or by way of reimbursement, in such install-
ments and on such conditions as the Administrator may determine.

(b) Except as provided in the second sentence of section 222(c),
financial assistance extended under this title shall be 100 per cen-
tum of the approved costs of the program or activity involved.

(c)(1) In the case of a grant under this title to an Indian tribe,
if the Administrator determines that the tribe does not have suffi-
cient funds available to meet the local share of the cost of any pro-
gram or activity to be funded under the grant, the Administrator
may increase the Federal share of the cost thereof to the extent the
Administrator deems necessary.

(2) If a State does not have an adequate forum to enforce grant
provisions imposing any liability on Indian tribes, the Adminis-
trator may waive State liability attributable to the liability of such
tribes and may pursue such legal remedies as are necessary.

(42 U.S.C. 5675)
CONFIDENTIALITY OF PROGRAM RECORDS

SEC. 299E. Except as authorized by law, program records con-
taining the identity of individual juveniles gathered for purposes
pursuant to this title may not be disclosed without the consent of
the service recipient or legally authorized representative, or as may
be necessary to carry out this title. Under no circumstances may
program reports or findings available for public dissemination con-
tain the actual names of individual service recipients.

(42 U.S.C. 5676)

SEC. 299F. LIMITATIONS ON USE OF FUNDS.

None of the funds made available to carry out this title may
be used to advocate for, or support, the unsecured release of juve-
niles who are charged with a violent crime.

(42 U.S.C. 5677)

SEC. 299G. RULES OF CONSTRUCTION.
Nothing in this title or title I shall be construed—

(1) to prevent financial assistance from being awarded
through grants under this title to any otherwise eligible orga-
nization; or

(2) to modify or affect any Federal or State law relating to
collective bargaining rights of employees.

(42 U.S.C. 5678)
SEC. 299H. LEASING SURPLUS FEDERAL PROPERTY.

The Administrator may receive surplus Federal property (in-
cluding facilities) and may lease such property to States and units
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of general local government for use in or as facilities for juvenile
offenders, or for use in or as facilities for delinquency prevention
and treatment activities.

(42 U.S.C. 5679)

SEC. 2991. ISSUANCE OF RULES.

The Administrator shall issue rules to carry out this title, in-
cluding rules that establish procedures and methods for making
gﬁants 1and contracts, and distributing funds available, to carry out
this title.

(42 U.S.C. 5680)

SEC. 299J. CONTENT OF MATERIALS.

Materials produced, procured, or distributed both using funds
appropriated to carry out this Act and for the purpose of pre-
venting hate crimes that result in acts of physical violence, shall
not recommend or require any action that abridges or infringes
upon the constitutionally protected rights of free speech, religion,
or equal protection of juveniles or of their parents or legal guard-
ians.

(42 U.S.C. 5681)
TITLE III—RUNAWAY AND HOMELESS YOUTH

SHORT TITLE

SEC. 301. This title may be cited as the “Runaway and Home-
less Youth Act”.

(42 U.S.C. 5701 note)

SEC. 302. FINDINGS.
The Congress finds that—

(1) youth who have become homeless or who leave and re-
main away from home without parental permission, are at risk
of developing, and have a disproportionate share of, serious
health, behavioral, and emotional problems because they lack
sufficient resources to obtain care and may live on the street
for extended periods thereby endangering themselves and cre-
ating a substantial law enforcement problem for communities
in which they congregate;

(2) many such young people, because of their age and situ-
ation, are urgently in need of temporary shelter and services,
including services that are linguistically appropriate and ac-
knowledge the environment of youth seeking these services;

(3) services to such young people should be developed and
provided using a positive youth development approach that en-
sures a young person a sense of—

(A) safety and structure;

(B) belonging and membership;

(C) self-worth and social contribution;

(D) independence and control over one’s life; and
(E) closeness in interpersonal relationships.

(4) in view of the interstate nature of the problem, it is the
responsibility of the Federal Government to develop an accu-
rate national reporting system to report the problem, and to
assist in the development of an effective system of care (includ-
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ing preventive and aftercare services, emergency shelter serv-
ices, extended residential shelter, and street outreach services)
outside the welfare system and the law enforcement system;

(5) to make a successful transition to adulthood, runaway
youth, homeless youth, and other street youth need opportuni-
ties to complete high school or earn a general equivalency de-
gree, learn job skills, and obtain employment; and

(6) improved coordination and collaboration between the
Federal programs that serve runaway and homeless youth are
necessary for the development of a long-term strategy for re-
sponding to the needs of this population.

(42 U.S.C. 5701)

RULES

SEc. 303. The Secretary of Health and Human Services (here-
inafter in this title referred to as the “Secretary”) may issue such
rules as the Secretary considers necessary or appropriate to carry
out the purposes of this title.

(42 U.S.C. 5702)

PART A—BASIC CENTER GRANT PROGRAM
AUTHORITY TO MAKE GRANTS

SEC. 311. (a) GRANTS FOR CENTERS AND SERVICES.—

(1) IN GENERAL.—The Secretary shall make grants to pub-
lic and nonprofit private entities (and combinations of such en-
tities) to establish and operate (including renovation) local cen-
ters to provide services for runaway and homeless youth and
for the families of such youth.

(2) SERVICES PROVIDED.—Services provided under para-
graph (1)—

(A) shall be provided as an alternative to involving
runaway and homeless youth in the law enforcement, child
welfare, mental health, and juvenile justice systems;

(B) shall include—

(i) safe and appropriate shelter provided for not to
exceed 21 days; and

(i1) individual, family, and group counseling, as
appropriate; and

(C) may include—

(1) street-based services;

(i1) home-based services for families with youth at
risk of separation from the family;

(iii) drug abuse education and prevention services;
and

(iv) at the request of runaway and homeless
youth, testing for sexually transmitted diseases.

(b)(1) Subject to paragraph (2) and in accordance with regula-
tions promulgated under this title, funds for grants under sub-
section (a) shall be allotted annually with respect to the States on
the basis of their relative population of individuals who are less
than 18 years of age.
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(2)(A) Except as provided in subparagraph (B), the amount al-
lotted under paragraph (1) with respect to each State for a fiscal
year shall be not less than $200,000, except that the amount allot-
ted to the Virgin Islands of the United States, Guam, American
Samoa, and the Commonwealth of the Northern Mariana Islands
shall be not less than $70,000 each.

(B) For fiscal years 2009 and 2010, the amount allotted under
paragraph (1) with respect to a State for a fiscal year shall be not
less than the amount allotted under paragraph (1) with respect to
such State for fiscal year 2008.

(C) Whenever the Secretary determines that any part of the
amount allotted under paragraph (1) to a State for a fiscal year will
not be obligated before the end of the fiscal year, the Secretary
shall reallot such part to the remaining States for obligation for the
fiscal year.

(3) In selecting among applicants for grants under subsection
(a), the Secretary shall give priority to private entities that have
experience in providing the services described in such subsection.

(42 U.S.C. 5711)

ELIGIBILITY

SEC. 312. (a) To be eligible for assistance under section 311(a),
an applicant shall propose to establish, strengthen, or fund an ex-
isting or proposed runaway and homeless youth center, a locally
controlled project (including a host family home) that provides tem-
porary shelter, and counseling services to youth who have left
home without permission of their parents or guardians or to other
homeless youth.

(b) In order to qualify for assistance under section 311(a), an
applicant shall submit a plan to the Secretary including assurances
that the applicant—

(1) shall operate a runaway and homeless youth center lo-
cated in an area which is demonstrably frequented by or easily
reachable by runaway and homeless youth;

(2) shall use such assistance to establish, to strengthen, or
to fund a runaway and homeless youth center, or a locally con-
trolled facility providing temporary shelter, that has—

(A) a maximum capacity of not more than 20 youth,
except where the applicant assures that the State where

the center or locally controlled facility is located has a

State or local law or regulation that requires a higher

maximum to comply with licensure requirements for child

and youth serving facilities; and
(B) a ratio of staff to youth that is sufficient to ensure
adequate supervision and treatment;

(3) shall develop adequate plans for contacting the parents
or other relatives of the youth and ensuring the safe return of
the youth according to the best interests of the youth, for con-
tacting local government officials pursuant to informal ar-
rangements established with such officials by the runaway and
homeless youth center, and for providing for other appropriate
alternative living arrangements;

(4) shall develop an adequate plan for ensuring—
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(A) proper relations with law enforcement personnel,
health and mental health care personnel, social service
personnel, school system personnel, and welfare personnel,

(B) coordination with McKinney-Vento school district
liaisons, designated under section 722(g)(1)(J)(ii) of the
McKinney-Vento Homeless Assistance Act (42 U.S.C.
11432(g)(1)(J)(1i)), to assure that runaway and homeless
youth are provided information about the educational serv-
ices available to such youth under subtitle B of title VII
of that Act; and

(C) the return of runaway and homeless youth from
correctional institutions;

(5) shall develop an adequate plan for providing counseling
and aftercare services to such youth, for encouraging the in-
volvement of their parents or legal guardians in counseling,
and for ensuring, as possible, that aftercare services will be
provided to those youth who are returned beyond the State in
which the runaway and homeless youth center is located;

(6) shall develop an adequate plan for establishing or co-
ordinating with outreach programs designed to attract persons
(including, where applicable, persons who are members of a
cultural minority and persons with limited ability to speak
English) who are eligible to receive services for which a grant
under subsection (a) may be expended,;

(7) shall keep adequate statistical records profiling the
youth and family members whom it serves (including youth
who are not referred to out-of-home shelter services), except
that records maintained on individual runaway and homeless
youth shall not be disclosed without the consent of the indi-
vidual youth and parent or legal guardian to anyone other
than another agency compiling statistical records or a govern-
ment agency involved in the disposition of criminal charges
against an individual runaway and homeless youth, and re-
ports or other documents based on such statistical records
shall not disclose the identity of individual runaway and home-
less youth;

(8) shall submit annual reports to the Secretary detailing
how the center has been able to meet the goals of its plans and
reporting the statistical summaries required by paragraph (7);

(9) shall demonstrate its ability to operate under account-
ing procedures and fiscal control devices as required by the
Secretary;

(10) shall submit a budget estimate with respect to the
plan submitted by such center under this subsection;

(11) shall supply such other information as the Secretary
reasonably deems necessary;

(12) shall submit to the Secretary an annual report that
includes, with respect to the year for which the report is sub-
mitted—

(A) information regarding the activities carried out
under this part;

(B) the achievements of the project under this part
carried out by the applicant; and

(C) statistical summaries describing—
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(i) the number and the characteristics of the run-
away and homeless youth, and youth at risk of family
separation, who participate in the project; and

(i1) the services provided to such youth by the
project; and

(13) shall develop an adequate emergency preparedness
and management plan.

(c) APPLICANTS PROVIDING STREET-BASED SERVICES.—To be eli-
gible to use assistance under section 311(a)(2)(C)(i) to provide
street-based services, the applicant shall include in the plan re-
quired by subsection (b) assurances that in providing such services
the applicant will—

(1) provide qualified supervision of staff, including on-
street supervision by appropriately trained staff;

(2) provide backup personnel for on-street staff;

(3) provide initial and periodic training of staff who pro-
vide such services; and

(4) conduct outreach activities for runaway and homeless
youth, and street youth.

(d) AppLICANTS PROVIDING HOME-BASED SERVICES.—To be eli-
gible to use assistance under section 311(a) to provide home-based
services described in section 311(a)(2)(C)(ii), an applicant shall in-
clude in the plan required by subsection (b) assurances that in pro-
viding such services the applicant will—

(1) provide counseling and information to youth and the
families (including unrelated individuals in the family house-
holds) of such youth, including services relating to basic life
skills, interpersonal skill building, educational advancement,
job attainment skills, mental and physical health care, par-
enting skills, financial planning, and referral to sources of
other needed services;

(2) provide directly, or through an arrangement made by
the applicant, 24-hour service to respond to family crises (in-
cluding immediate access to temporary shelter for runaway
and homeless youth, and youth at risk of separation from the
family);

(3) establish, in partnership with the families of runaway
and homeless youth, and youth at risk of separation from the
family, objectives and measures of success to be achieved as a
result of receiving home-based services;

(4) provide initial and periodic training of staff who pro-
vide home-based services; and

(5) ensure that—

(A) caseloads will remain sufficiently low to allow for
intensive (5 to 20 hours per week) involvement with each
family receiving such services; and

(B) staff providing such services will receive qualified
supervision.

(e) APPLICANTS PROVIDING DRUG ABUSE EDUCATION AND PRE-
VENTION SERVICES.—To be eligible to use assistance under section
311(a)(2)(C)(iii) to provide drug abuse education and prevention
services, an applicant shall include in the plan required by sub-
section (b)—

(1) a description of—



FACOMP\EDVINJUVENILE

October 9, 2012

Sec. 314 RUNAWAY AND HOMELESS YOUTH ACT 46

(A) the types of such services that the applicant pro-
poses to provide;
(B) the objectives of such services; and
(C) the types of information and training to be pro-
vided to individuals providing such services to runaway
and homeless youth; and
(2) an assurance that in providing such services the appli-
cant shall conduct outreach activities for runaway and home-
less youth.

(42 U.S.C. 5712)

SEC. 313. APPROVAL OF APPLICATIONS.

(a) IN GENERAL.—An application by a public or private entity
for a grant under section 311(a) may be approved by the Secretary
after taking into consideration, with respect to the State in which
such entity proposes to provide services under this part—

(1) the geographical distribution in such State of the pro-
posed services under this part for which all grant applicants
request approval; and

(2) which areas of such State have the greatest need for
such services.

(b) PrRIORITY.—In selecting applications for grants under sec-
tion 311(a), the Secretary shall give priority to—

(1) eligible applicants who have demonstrated experience
in providing services to runaway and homeless youth; and

(2) eligible applicants that request grants of less than
$200,000.

(42 U.S.C. 5713)
GRANTS TO PRIVATE ENTITIES; STAFFING

SEC. 314. Nothing in this title shall be construed to deny
grants to private entities which are fully controlled by private
boards or persons but which in other respects meet the require-
ments of this title and agree to be legally responsible for the oper-
ation of the runaway and homeless youth center and the programs,
projects, and activities they carry out under this title. Nothing in
this title shall give the Federal Government control over the staff-
ing and personnel decisions of facilities receiving Federal funds
under this title.

(42 U.S.C. 5714)

PART B—TRANSITIONAL LIVING GRANT PROGRAM
AUTHORITY FOR PROGRAM

SEC. 321. The Secretary is authorized to make grants and to
provide technical assistance to public and nonprofit private entities
to establish and operate transitional living youth projects for home-
less youth.

(42 U.S.C. 5714-1)
ELIGIBILITY

SEC. 322. (a) To be eligible for assistance under this part, an
applicant shall propose to establish, strengthen, or fund a transi-
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tional living youth project for homeless youth and shall submit to
the Secretary a plan in which such applicant agrees, as part of
such project—

(1) to provide, by grant, agreement, or contract, shelter
(such as group homes, including maternity group homes, host
family homes, and supervised apartments) and provide, by
grant, agreement, or contract, services, (including information
and counseling services in basic life skills which shall include
money management, budgeting, consumer education, and use
of credit, parenting skills (as appropriate), interpersonal skill
building, educational advancement, job attainment skills, and
mental and physical health care) to homeless youth;

(2) to provide such shelter and such services to individual
homeless youth throughout a continuous period not to exceed
540 days, or in exceptional circumstances 635 days, except that
a youth in a program under this part who has not reached 18
years of age on the last day of the 635-day period may, in ex-
ceptional circumstances and if otherwise qualified for the pro-
gram, remain in the program until the youth’s 18th birthday;

(3) to provide, directly or indirectly, on-site supervision at
each shelter facility that is not a family home;

(4) that such shelter facility used to carry out such project
shall have the capacity to accommodate not more than 20 indi-
viduals (excluding staff);

(5) to provide a number of staff sufficient to ensure that
all homeless youth participating in such project receive ade-
quate supervision and services;

(6) to provide a written transitional living plan to each
youth based on an assessment of such youth’s needs, designed
to help the transition from supervised participation in such
project to independent living or another appropriate living ar-
rangement;

(7) to develop an adequate plan to ensure proper referral
of homeless youth to social service, law enforcement, edu-
cational (including post-secondary education), vocational, train-
ing (including services and programs for youth available under
the Workforce Investment Act of 1998), welfare (including pro-
grams under the Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996), legal service, and health
care programs and to help integrate and coordinate such serv-
ices for youths;

(8) to provide for the establishment of outreach programs
designed to attract individuals who are eligible to participate
in the project;

(9) to submit to the Secretary an annual report that in-
cludes information regarding the activities carried out with
funds under this part, the achievements of the project under
this part carried out by the applicant and statistical sum-
maries describing the number and the characteristics of the
homeless youth who participate in such project, and the serv-
ices provided to such youth by such project, in the year for
which the report is submitted;

(10) to implement such accounting procedures and fiscal
control devices as the Secretary may require;
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(11) to submit to the Secretary an annual budget that esti-
mates the itemized costs to be incurred in the year for which
the applicant requests a grant under this part;

(12) to keep adequate statistical records profiling homeless
youth which it serves and not to disclose the identity of indi-
vidual homeless youth in reports or other documents based on
such statistical records;

(13) not to disclose records maintained on individual home-
less youth without the informed consent of the individual
youth to anyone other than an agency compiling statistical
records;

(14) to provide to the Secretary such other information as
the Secretary may reasonably require;

(15) to coordinate services with McKinney-Vento school
district liaisons, designated under section 722(g)(1)(J)(ii) of the
McKinney-Vento Homeless Assistance Act (42 U.S.C.
11432(g)(1)(J)(ii)), to assure that runaway and homeless youth
are provided information about the educational services avail-
able to such youth under subtitle B of title VII of that Act; and

(16) to develop an adequate emergency preparedness and
management plan.

(b) In selecting eligible applicants to receive grants under this
part, the Secretary shall give priority to entities that have experi-
ence in providing to homeless youth shelter and services of the
types described in subsection (a)(1).

(¢) DEFINITION.—In this part—

(1) the term “maternity group home” means a community-
based, adult-supervised transitional living arrangement that
provides pregnant or parenting youth and their children with
a supportive and supervised living arrangement in which such
pregnant or parenting youth are required to learn parenting
skills, including child development, family budgeting, health
and nutrition, and other skills to promote their long-term eco-
nomic independence in order to ensure the well-being of their
children; and

(2) the term “exceptional circumstances” means cir-
cumstances in which a youth would benefit to an unusual ex-
tent from additional time in the program.

(42 U.S.C. 5714-2)

PART C—NATIONAL COMMUNICATIONS SYSTEM
AUTHORITY TO MAKE GRANTS

SEC. 331. The Secretary shall make grants for a national com-
munication system to assist runaway and homeless youth in com-
municating with their families and with service providers. The Sec-
retary shall give priority to grant applicants that have experience
in providing telephone services to runaway and homeless youth.

(42 U.S.C. 5714-11)
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PART D—COORDINATING, TRAINING, RESEARCH, AND OTHER
ACTIVITIES

SEC. 341. COORDINATION.

With respect to matters relating to the health, education, em-
ployment, and housing of runaway and homeless youth, the Sec-
retary—

(1) in conjunction with the Attorney General, shall coordi-
nate the activities of agencies of the Department of Health and
Human Services with activities under any other Federal juve-
nile crime control, prevention, and juvenile offender account-
ability program and with the activities of other Federal enti-
ties;

(2) shall coordinate the activities of agencies of the Depart-
ment of Health and Human Services with the activities of
other Federal entities and with the activities of entities that
are eligible to receive grants under this title; and

(3) shall consult, as appropriate, the Secretary of Housing
and Urban Development to ensure coordination of programs
and services for homeless youth.

(42 U.S.C. 5714-21)
GRANTS FOR TECHNICAL ASSISTANCE AND TRAINING

SEC. 342. The Secretary may make grants to statewide and re-
gional nonprofit organizations (and combinations of such organiza-
tions) to provide technical assistance and training to public and
private entities (and combinations of such entities) that are eligible
to receive grants under this title, for the purpose of carrying out
thedprograms, projects, or activities for which such grants are
made.

(42 U.S.C. 5714-22)

AUTHORITY TO MAKE GRANTS FOR RESEARCH, EVALUATION,
DEMONSTRATION, AND SERVICE PROJECTS

SEC. 343. (a) The Secretary may make grants to States, local-
ities, and private entities (and combinations of such entities) to
carry out research, evaluation, demonstration, and service projects
regarding activities under this title designed to increase knowledge
concerning, and to improve services for, runaway youth and home-
less youth.

(b) In selecting among applications for grants under subsection
(a), the Secretary shall give priority to proposed projects relating
to—

(1) youth who repeatedly leave and remain away from
their homes;

(2) transportation of runaway youth and homeless youth in
co?nection with services authorized to be provided under this
title;

(3) the special needs of runaway youth and homeless youth
programs in rural areas;

(4) the special needs of programs that place runaway
youth and homeless youth in host family homes;

(5) staff training in—
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(A) the behavioral and emotional effects of sexual
abuse and assault;

(B) responding to youth who are showing effects of
sexual abuse and assault; and

(C) agency-wide strategies for working with runaway
and homeless youth who have been sexually victimized,;

(6) innovative methods of developing resources that en-
hance the establishment or operation of runaway and homeless
youth centers;

(7) training for runaway youth and homeless youth, and
staff training, related to preventing and obtaining treatment
for infection by the human immunodeficiency virus (HIV);

(8) increasing access to quality health care (including be-
havioral health care) for runaway youth and homeless youth;

(9) increasing access to education for runaway youth and
homeless youth, including access to educational and workforce
programs to achieve outcomes such as decreasing secondary
school dropout rates, increasing rates of attaining a secondary
school diploma or its recognized equivalent, or increasing
placement and retention in postsecondary education or ad-
vanced workforce training programs; and

(10) providing programs, including innovative programs,
that assist youth in obtaining and maintaining safe and stable
housing, and which may include programs with supportive
services that continue after the youth complete the remainder
of the programs.

(c) In selecting among applicants for grants under subsection
(a), the Secretary shall—

(1) give priority to applicants who have experience working
with runaway or homeless youth; and

(2) ensure that the applicants selected—

(A) represent diverse geographic regions of the United

States; and

(B) carry out projects that serve diverse populations of
runaway or homeless youth.

(42 U.S.C. 5714-23)

DEMONSTRATION PROJECTS TO PROVIDE SERVICES TO YOUTH IN
RURAL AREAS

SEC. 344. (a)(1) The Secretary may make grants on a competi-
tive basis to States, localities, and private entities (and combina-
tions of such entities) to provide services (including transportation)
authorized to be provided under part A, to runaway and homeless
youth in rural areas.

(2)(A) Each grant made under paragraph (1) may not exceed
$100,000.

(B) In each fiscal year for which funds are appropriated to
carry out this section, grants shall be made under paragraph (1) to
eligible applicants to carry out projects in not fewer than 10 States.

(C) Not more than 2 grants may be made under paragraph (1)
in each fiscal year to carry out projects in a particular State.

(3) Each eligible applicant that receives a grant for a fiscal
year to carry out a project under this section shall have priority to
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receive a grant for the subsequent fiscal year to carry out a project
under this section.

(b) To be eligible to receive a grant under subsection (a), an ap-
plicant shall—

(1) submit to the Secretary an application in such form
and containing such information and assurances as the Sec-
retary may require by rule; and
N (2) propose to carry out such project in a geographical area
that—

(A) has a population under 20,000;

(B) is located outside a Standard Metropolitan Statis-
tical Area; and

(C) agree to provide to the Secretary an annual report
identifying—

(i) the number of runaway and homeless youth
who receive services under the project carried out by
the applicant;

(11) the types of services authorized under part A
that were needed by, but not provided to, such youth
in the geographical area served by the project;

(ii1)) the reasons the services identified under
clause (ii) were not provided by the project; and

(iv) such other information as the Secretary may
require.

(42 U.S.C. 5714-24)
SEC. 345. PERIODIC ESTIMATE OF INCIDENCE AND PREVALENCE OF
YOUTH HOMELESSNESS.

(a) PERIODIC ESTIMATE.—Not later than 2 years after the date
of enactment of the Reconnecting Homeless Youth Act of 2008, and
at 5-year intervals thereafter, the Secretary, in consultation with
the United States Interagency Council on Homelessness, shall pre-
pare and submit to the Committee on Education and Labor of the
House of Representatives and the Committee on the Judiciary of
the Senate, and make available to the public, a report—

(1) by using the best quantitative and qualitative social
science research methods available, containing an estimate of
the incidence and prevalence of runaway and homeless individ-
uals who are not less than 13 years of age but are less than
26 years of age; and

(2) that includes with such estimate an assessment of the
characteristics of such individuals.

| d(b) CONTENT.—The report required by subsection (a) shall in-
clude—

(1) the results of conducting a survey of, and direct inter-
views with, a representative sample of runaway and homeless
individuals who are not less than 13 years of age but are less
than 26 years of age, to determine past and current—

d(A) socioeconomic characteristics of such individuals;
an
(B) barriers to such individuals obtaining—

(i) safe, quality, and affordable housing;

(i1) comprehensive and affordable health insurance
and health services; and
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(iii) incomes, public benefits, supportive services,
and connections to caring adults; and
(2) such other information as the Secretary determines, in
consultation with States, units of local government, and na-
tional nongovernmental organizations concerned with home-
lessness, may be useful.

(¢) IMPLEMENTATION.—If the Secretary enters into any contract
with a non-Federal entity for purposes of carrying out subsection
(a), such entity shall be a nongovernmental organization, or an in-
dividual, determined by the Secretary to have appropriate expertise
in quantitative and qualitative social science research.

(42 U.S.C. 5714-25)

PART E—SEXUAL ABUSE PREVENTION
PROGRAM

SEC. 351. AUTHORITY TO MAKE GRANTS.

(a) IN GENERAL.—The Secretary may make grants to nonprofit
private agencies for the purpose of providing street-based services
to runaway and homeless, and street youth, who have been sub-
jected to, or are at risk of being subjected to, sexual abuse, pros-
titution, or sexual exploitation.

(b) PrIORITY.—In selecting applicants to receive grants under
subsection (a), the Secretary shall give priority to public and non-
profit private agencies that have experience in providing services
to runaway and homeless, and street youth.

(42 U.S.C. 5714-41)
PART F—GENERAL PROVISIONS

ASSISTANCE TO POTENTIAL GRANTEES

SEC. 380. The Secretary shall provide informational assistance
to potential grantees interested in establishing runaway and home-
less youth centers and transitional living youth projects.

(42 U.S.C. 5714a)

LEASE OF SURPLUS FEDERAL FACILITIES FOR USE AS RUNAWAY AND
HOMELESS YOUTH CENTERS OR AS TRANSITIONAL LIVING YOUTH
SHELTER FACILITIES

SEC. 381. (a) The Secretary may enter into cooperative lease
arrangements with States, localities, and nonprofit private agencies
to provide for the use of appropriate surplus Federal facilities
transferred by the General Services Administration to the Depart-
ment of Health and Human Services for use as runaway and home-
less youth centers or as transitional living youth shelter facilities
if the Secretary determines that—

(1) the applicant involved has suitable financial support
necessary to operate a runaway and homeless youth center or
treinsitional living youth project, as the case may be, under this
title;

(2) the applicant is able to demonstrate the program exper-
tise required to operate such center in compliance with this
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title, whether or not the applicant is receiving a grant under
this part; and

(3) the applicant has consulted with and obtained the ap-
proval of the chief executive officer of the unit of general gov-
ernment in which the facility is located.

(b)(1) Each facility made available under this section shall be
made available for a period of not less than 2 years, and no rent
or fee shall be charged to the applicant in connection with use of
such facility.

(2) Any structural modifications or additions to facilities made
available under this section shall become the property of the
United States. All such modifications or additions may be made
only after receiving the prior written consent of the Secretary or
other appropriate officer of the Department of Health and Human
Services.

(42 U.S.C. 5714b)

SEC. 382. REPORTS.

(a) IN GENERAL.—Not later than April 1, 2000, and biennially
thereafter, the Secretary shall submit, to the Committee on Edu-
cation and the Workforce of the House of Representatives and the
Committee on the Judiciary of the Senate, a report on the status,
activities, and accomplishments of entities that receive grants
under parts A, B, C, D, and E, with particular attention to—

(1) in the case of centers funded under part A, the ability
or effectiveness of such centers in—

%A) alleviating the problems of runaway and homeless
youth;

(B) if applicable or appropriate, reuniting such youth
with their families and encouraging the resolution of
intrafamily problems through counseling and other serv-
ices;

(C) strengthening family relationships and encour-
aging stable living conditions for such youth; and

(D) assisting such youth to decide upon a future course
of action; and
(2) in the case of projects funded under part B—

(A) the number and characteristics of homeless youth
served by such projects;

(B) the types of activities carried out by such projects;

(C) the effectiveness of such projects in alleviating the
problems of homeless youth;

(D) the effectiveness of such projects in preparing
homeless youth for self-sufficiency;

(E) the effectiveness of such projects in assisting
homeless youth to decide upon future education, employ-
ment, and independent living;

(F) the ability of such projects to encourage the resolu-
tion of intrafamily problems through counseling and devel-
opment of self-sufficient living skills; and

(G) activities and programs planned by such projects
for the following fiscal year.

(b) CONTENTS OF REPORTS.—The Secretary shall include in
each report submitted under subsection (a), summaries of—
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(1) the evaluations performed by the Secretary under sec-
tion 386; and

(2) descriptions of the qualifications of, and training pro-
vided to, individuals involved in carrying out such evaluations.

(42 U.S.C. 5715)

FEDERAL SHARE

SEC. 383. (a) The Federal share for the renovation of existing
structures, the provision of counseling services, staff training, and
the general costs of operations of such facility’s budget for any fis-
cal year shall be 90 per centum. The non-Federal share may be in
cash or in kind, fairly evaluated by the Secretary including plant,
equipment, or services.

(b) Payments under this section may be made in installments,
in advance, or by way of reimbursement, with necessary adjust-
ments on account of overpayments or underpayments.

(42 U.S.C. 5716)
RECORDS

SEC. 384. Records containing the identity of individual youth
pursuant to this Act may under no circumstances be disclosed or
transferred to any individual or to any public or private agency.

(42 U.S.C. 5731)

SEC. 385. CONSOLIDATED REVIEW OF APPLICATIONS.

With respect to funds available to carry out parts A, B, C, D,
and E, nothing in this title shall be construed to prohibit the Sec-
retary from—

(1) announcing, in a single announcement, the availability
of funds for grants under 2 or more of such parts; and
(2) reviewing applications for grants under 2 or more of
such parts in a single, consolidated application review process.
(42 U.S.C. 5731a)

SEC. 386. EVALUATION AND INFORMATION.

(a) IN GENERAL.—If a grantee receives grants for 3 consecutive
fiscal years under part A, B, C, D, or E (in the alternative), then
the Secretary shall evaluate such grantee on-site, not less fre-
quently than once in the period of such 3 consecutive fiscal years,
for purposes of—

(1) determining whether such grants are being used for the
purposes for which such grants are made by the Secretary;

(2) collecting additional information for the report required
by section 384; and

(3) providing such information and assistance to such
grantee as will enable such grantee to improve the operation
of the centers, projects, and activities for which such grants are
made.

(b) CoOPERATION.—Recipients of grants under this title shall
cooperate with the Secretary’s efforts to carry out evaluations, and
to collect information, under this title.

(42 U.S.C. 5732)
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SEC. 386A. PERFORMANCE STANDARDS.

(a) ESTABLISHMENT OF PERFORMANCE STANDARDS.—Not later
than 1 year after the date of enactment of the Reconnecting Home-
less Youth Act of 2008, the Secretary shall issue rules that specify
performance standards for public and nonprofit private entities and
agencies that receive grants under sections 311, 321, and 351.

(b) CONSULTATION.—The Secretary shall consult with rep-
resentatives of public and nonprofit private entities and agencies
that receive grants under this title, including statewide and re-
gional nonprofit organizations (including combinations of such or-
ganizations) that receive grants under this title, and national non-
profit organizations concerned with youth homelessness, in devel-
oping the performance standards required by subsection (a).

(¢) IMPLEMENTATION OF PERFORMANCE STANDARDS.—The Sec-
retary shall integrate the performance standards into the processes
of the Department of Health and Human Services for grantmaking,
monitoring, and evaluation for programs under sections 311, 321,
and 351.

(42 U.S.C. 5732-1)

SEC. 387. DEFINITIONS.
In this title:
(1) DRUG ABUSE EDUCATION AND PREVENTION SERVICES.—
The term “drug abuse education and prevention services”—

(A) means services to runaway and homeless youth to
prevent or reduce the illicit use of drugs by such youth;
and

(B) may include—

(i) individual, family, group, and peer counseling;

(i) drop-in services;

(iii) assistance to runaway and homeless youth in
rural areas (including the development of community
support groups);

(iv) information and training relating to the illicit
use of drugs by runaway and homeless youth, to indi-
vidcilals involved in providing services to such youth;
an

(v) activities to improve the availability of local
drug abuse prevention services to runaway and home-
less youth.

(2) HOME-BASED SERVICES.—The term “home-based serv-
ices”—

(A) means services provided to youth and their fami-
lies for the purpose of—

(i) preventing such youth from running away, or
otherwise becoming separated, from their families; and

(ii) assisting runaway youth to return to their
families; and
(B) includes services that are provided in the resi-

dences of families (to the extent practicable), including—

(1) intensive individual and family counseling; and

(i1) training relating to life skills and parenting.

(3) HOMELESS YOUTH.—The term “homeless”, used with re-
spect to a youth, means an individual—
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(A) who is—

(1) less than 21 years of age, or, in the case of a
youth seeking shelter in a center under part A, less
than 18 years of age, or is less than a higher max-
imum age if the State where the center is located has
an applicable State or local law (including a regula-
tion) that permits such higher maximum age in com-
pliance with licensure requirements for child-and
youth-serving facilities; and

(ii) for the purposes of part B, not less than 16
years of age and either—

(I) less than 22 years of age; or

(IT) not less than 22 years of age, as of the ex-
piration of the maximum period of stay permitted
under section 322(a)(2) if such individual com-
mences such stay before reaching 22 years of age;

(B) for whom it is not possible to live in a safe envi-
ronment with a relative; and

(C) who has no other safe alternative living arrange-
ment.

(4) RUNAWAY YOUTH.—The term “runaway”, used with re-
spect to a youth, means an individual who is less than 18 years
of age and who absents himself or herself from home or a place
of legal residence without the permission of a parent or legal
guardian.

(5) STREET-BASED SERVICES.—The term “street-based serv-
ices”—

(A) means services provided to runaway and homeless
youth, and street youth, in areas where they congregate,
designed to assist such youth in making healthy personal
ch(()lices regarding where they live and how they behave;
an

(B) may include—

(i) identification of and outreach to runaway and
homeless youth, and street youth;

(i1) crisis intervention and counseling;

(ii1) information and referral for housing;

(iv) information and referral for transitional living
and health care services;

(v) advocacy, education, and prevention services
related to—

(I) alcohol and drug abuse;

(IT) sexual exploitation;

(ITT) sexually transmitted diseases, including
human immunodeficiency virus (HIV); and

(IV) physical and sexual assault.

(6) STREET YOUTH.—The term “street youth” means an in-
dividual who—

(A) is—

(i) a runaway youth; or

(i1) indefinitely or intermittently a homeless
youth; and
(B) spends a significant amount of time on the street

or in other areas that increase the risk to such youth for

October 9, 2012
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sexual abuse, sexual exploitation, prostitution, or drug

abuse.

(7) TRANSITIONAL LIVING YOUTH PROJECT.—The term “tran-
sitional living youth project” means a project that provides
shelter and services designed to promote a transition to self-
sufficient living and to prevent long-term dependency on social
services.

(8) YOUTH AT RISK OF SEPARATION FROM THE FAMILY.—The
term “youth at risk of separation from the family” means an
individual—

(A) who is less than 18 years of age; and

(B)(i) who has a history of running away from the fam-
ily of such individual,

(i1) whose parent, guardian, or custodian is not willing
to provide for the basic needs of such individual; or

(ii1) who is at risk of entering the child welfare system
or juvenile justice system as a result of the lack of services
available to the family to meet such needs.

(42 U.S.C. 5732a)

SEC. 388. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—

(1) AUTHORIZATION.—There are authorized to be appro-
priated to carry out this title (other than section 345 and part
E) $140,000,000 for fiscal year 2009, and such sums as may be
necessary for fiscal years 2010, 2011, 2012, and 2013.

(2) ALLOCATION.—

(A) PARTS A AND B.—From the amount appropriated
under paragraph (1) for a fiscal year, the Secretary shall
reserve not less than 90 percent to carry out parts A and
B.

(B) PART B.—Of the amount reserved under subpara-
graph (A), 45 percent and, in those fiscal years in which
continuation grant obligations and the quality and number
of applicants for parts A and B warrant not more than 55
percent, shall be reserved to carry out part B.

(3) PARTS CAND D .—

(A) IN GENERAL.—In each fiscal year, after reserving
the amounts required by paragraph (2), the Secretary shall
use the remaining amount (if any) to carry out parts C and
D (other than section 345).

(B) PERIODIC ESTIMATE.—There are authorized to be
appropriated to carry out section 345 such sums as may be
necessary for fiscal years 2009, 2010, 2011, 2012, and
2013.

(4) PART E.—There are authorized to be appropriated to
carry out part E $25,000,000 for fiscal year 2009 and such
sums as may be necessary for fiscal years 2010, 2011, 2012,
and 2013.

(b) SEPARATE IDENTIFICATION REQUIRED.—No funds appro-
priated to carry out this title may be combined with funds appro-
priated under any other Act if the purpose of combining such funds
is to make a single discretionary grant, or a single discretionary

October 9, 2012
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payment, unless such funds are separately identified in all grants
and contracts and are used for the purposes specified in this title.

(42 U.S.C 5751)

SEC. 389. RESTRICTION ON USE OF FUNDS.

(a) IN GENERAL.—None of the funds contained in this title may
be used for any program of distributing sterile needles or syringes
for the hypodermic injection of any illegal drug.

(b) SEPARATE ACCOUNTING.—Any individual or entity who re-
ceives any funds contained in this title and who carries out any
program described in subsection (a) shall account for all funds used
for such program separately from any funds contained in this title.

(42 U.S.C 5752)

TITLE IV—MISSING CHILDREN
SHORT TITLE

SEC. 401. This title may be cited as the “Missing Children’s As-
sistance Act”.

SEC. 402. FINDINGS.
The Congress finds that—

(1) each year thousands of children are abducted or re-
moved from the control of a parent having legal custody with-
out such parent’s consent, under circumstances which imme-
diately place the child in grave danger;

(2) many missing children are at great risk of both phys-
ical harm and sexual exploitation;

(3) in many cases, parents and local law enforcement offi-
cials have neither the resources nor the expertise to mount ex-
panded search efforts;

(4) abducted children are frequently moved from one local-
ity to another, requiring the cooperation and coordination of
local, State, and Federal law enforcement efforts;

(5) growing numbers of children are the victims of child
sexual exploitation, increasingly involving the use of new tech-
nology to access the Internet;

(6) children may be separated from their parents or legal
guardians as a result of national disasters such as hurricanes
and floods;

(7) sex offenders pose a threat to children;

(8) the Office of Juvenile Justice and Delinquency Preven-
tion administers programs under this Act through the Child
Protection Division, including programs which prevent or ad-
dress offenses committed against vulnerable children and
which support missing children’s organizations; and

(9) a key component of such programs is the National Cen-
ter for Missing and Exploited Children, which—

(A) serves as a national resource center and clearing-
house;

(B) works in partnership with the Department of Jus-
tice, the Federal Bureau of Investigation, the United
States Marshals Service, the Department of the Treasury,
the Department of State, the Bureau of Immigration and
Customs Enforcement, the United States Secret Service,
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the United States Postal Inspection Service, and many
other agencies in the effort to find missing children and
prevent child victimization; and

(C) operates a national network, linking the Center
online with each of the missing children clearinghouses op-
erated by the 50 States, the District of Columbia, and
Puerto Rico, as well as with international organizations,
including Scotland Yard in the United Kingdom, the Royal
Canadian Mounted Police, INTERPOL headquarters in
Lyon, France, and others, which enable the Center to
transmit images and information regarding missing and
exploited children to law enforcement across the United
States and around the world instantly.

(42 U.S.C. 5771)

DEFINITIONS

SEC. 403. For the purpose of this title—

(1) the term “missing child” means any individual less

than 18 years of age whose whereabouts are unknown to such
individual’s legal custodian if—

(A) the circumstances surrounding such individual’s
disappearance indicate that such individual may possibly
have been removed by another from the control of such in-
dividual’s legal custodian without such custodian’s consent;

(B) the circumstances of the case strongly indicate
that such individual is likely to be abused or sexually ex-
ploited; or

(C) the individual is an individual under 21 years of
age who is displaced from the habitual residence of that
individual as a result of an emergency or major disaster
(as those terms are defined in section 102 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42
U.S.C. 5122)).

(2) the term “Administrator” means the Administrator of

the Office of Juvenile Justice and Delinquency Prevention; and

(3) the term “Center” means the National Center for Miss-

ing and Exploited Children.

(42 U.S.C. 5772)

DUTIES AND FUNCTIONS OF THE ADMINISTRATOR

SEC. 404. (a) The Administrator shall—

(1) issue such rules as the Administrator considers nec-

essary or appropriate to carry out this title;

(2) make such arrangements as may be necessary and ap-

propriate to facilitate effective coordination among all federally
funded programs relating to missing children (including the
preparation of an annual comprehensive plan for facilitating
such coordination);

(3) provide for the furnishing of information derived from

the national toll-free telephone line, established under sub-
section (b)(1), to appropriate entities;
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(4) provide adequate staff and agency resources which are
necessary to properly carry out the responsibilities pursuant to
this title; and

(5) not later than 180 days after the end of each fiscal
year, submit a report to the President, Speaker of the House
of Representatives, and the President pro tempore of the Sen-
ate—

(A) containing a comprehensive plan for facilitating co-
operation and coordination in the succeeding fiscal year
among all agencies and organizations with responsibilities
related to missing children;

(B) identifying and summarizing effective models of
Federal, State, and local coordination and cooperation in
locating and recovering missing children;

(C) identifying and summarizing effective program
models that provide treatment, counseling, or other aid to
parents of missing children or to children who have been
the victims of abduction;

(D) describing how the Administrator satisfied the re-
quirements of paragraph (4) in the preceding fiscal year;

(E) describing in detail the number and types of tele-
phone calls received in the preceding fiscal year over the
national toll-free telephone line established under sub-
section (b)(1)(A) and the number and types of communica-
tions referred to the national communications system es-
tablished under section 331;

(F) describing in detail the activities in the preceding
fiscal year of the national resource center and clearing-
house established under subsection (b)(2);

(G) describing all the programs for which assistance
was provided under section 405 in the preceding fiscal
year;

(H) summarizing the results of all research completed
in the preceding year for which assistance was provided at
any time under this title; and

(D@E) identifying each clearinghouse with respect to
which assistance is provided under section 405(a)(9) in the
preceding fiscal year;

(i1) describing the activities carried out by such clear-
inghouse in such fiscal year;

(iii) specifying the types and amounts of assistance
(other than assistance under section 405(a)(9)) received by
such clearinghouse in such fiscal year; and

(iv) specifying the number and types of missing chil-
dren cases handled (and the number of such cases re-
solved) by such clearinghouse in such fiscal year and sum-
marizing the circumstances of each such cases.

(b) ANNUAL GRANT TO NATIONAL CENTER FOR MISSING AND EX-
PLOITED CHILDREN.—

(1) IN GENERAL.—The Administrator shall annually make
a grant to the Center, which shall be used to—

(A)i) operate a national 24-hour toll-free telephone
line by which individuals may report information regard-
ing the location of any missing child, and request informa-

October 9, 2012
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tion pertaining to procedures necessary to reunite such
child with such child’s legal custodian; and

(i1) coordinate the operation of such telephone line
with the operation of the national communications system
referred to in part C of the Runaway and Homeless Youth
Act (42 U.S.C. 5714-11);

(B) operate the official national resource center and in-
formation clearinghouse for missing and exploited chil-
dren;

(C) provide to State and local governments, and public
and private nonprofit agencies, and individuals, informa-
tion regarding—

(1) free or low-cost legal, restaurant, lodging, and
transportation services that are available for the ben-
efit of missing and exploited children and their fami-
lies; and

(ii) the existence and nature of programs being
carried out by Federal agencies to assist missing and
exploited children and their families;

(D) coordinate public and private programs that locate,
recover, or reunite missing children with their families;

(E) disseminate, on a national basis, information relat-
ing to innovative and model programs, services, and legis-
lation that benefit missing and exploited children;

(F) based solely on reports received by the National
Center for Missing and Exploited Children (NCMEC), and
not involving any data collection by NCMEC other than
the receipt of those reports, annually provide to the De-
partment of Justice’s Office of Juvenile Justice and Delin-
quency Prevention—

(i) the number of children nationwide who are re-
ported to NCMEC as missing;

(i) the number of children nationwide who are re-
ported to NCMEC as victims of non-family abductions;

(iii) the number of children nationwide who are
reported to NCMEC as victims of parental
kidnappings; and

(iv) the number of children recovered nationwide
whose recovery was reported to NCMEC,;

(G) provide, at the request of State and local govern-
ments, and public and private nonprofit agencies, guidance
on how to facilitate the lawful use of school records and
birth certificates to identify and locate missing children;

(H) provide technical assistance and training to law
enforcement agencies, State and local governments, ele-
ments of the criminal justice system, public and private
nonprofit agencies, and individuals in the prevention, in-
vestigation, prosecution, and treatment of cases involving
missing and exploited children;

(I) provide assistance to families and law enforcement
agencies in locating and recovering missing and exploited
children, both nationally and, in cooperation with the De-
partment of State, internationally;
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(J) provide analytical support and technical assistance
to law enforcement agencies through searching public
records databases in locating and recovering missing and
exploited children and helping to locate and identify ab-
ductors;

(K) provide direct on-site technical assistance and con-
sultation to law enforcement agencies in child abduction
and exploitation cases;

(L) provide forensic technical assistance and consulta-
tion to law enforcement and other agencies in the identi-
fication of unidentified deceased children through facial re-
construction of skeletal remains and similar techniques;

(M) track the incidence of attempted child abductions
in order to identify links and patterns, and provide such
information to law enforcement agencies;

(N) provide training and assistance to law enforcement
agencies in identifying and locating non-compliant sex of-
fenders;

(O) facilitate the deployment of the National Emer-
gency Child Locator Center to assist in reuniting missing
children with their families during periods of national dis-
asters;

(P) operate a cyber tipline to provide online users and
electronic service providers an effective means of reporting
Internet-related child sexual exploitation in the areas of—

(i) possession, manufacture, and distribution of
child pornography;

(i1) online enticement of children for sexual acts;

(iii) child prostitution;

(iv) sex tourism involving children;

(v) extrafamilial child sexual molestation;

(vi) unsolicited obscene material sent to a child;

(vii) misleading domain names; and

(viii) misleading words or digital images on the

Internet,
and subsequently to transmit such reports, including rel-
evant images and information, to the appropriate inter-
national, Federal, State or local law enforcement agency
for investigation,;

(Q) work with law enforcement, Internet service pro-
viders, electronic payment service providers, and others on
methods to reduce the distribution on the Internet of im-
ages and videos of sexually exploited children;

(R) operate a child victim identification program in
order to assist the efforts of law enforcement agencies in
identifying victims of child pornography and other sexual
crimes; and

(S) develop and disseminate programs and information
to the general public, schools, public officials, youth-serv-
ing organizations, and nonprofit organizations, directly or
through grants or contracts with public agencies and pub-
lic and private nonprofit organizations, on—

(i) the prevention of child abduction and sexual
exploitation; and
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(i1) internet safety.

(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Administrator to carry out this
subsection, $40,000,000 for fiscal year 2008 and such sums as
may be necessary for fiscal years 2009 through 2013.

(¢) NATIONAL INCIDENCE STUDIES.—The Administrator, either
by making grants to or entering into contracts with public agencies
or nonprofit private agencies, shall—

(1) periodically conduct national incidence studies to deter-
mine for a given year the actual number of children reported
missing each year, the number of children who are victims of
abduction by strangers, the number of children who are the
victims of parental kidnapings, and the number of children
who are recovered each year; and

(2) provide to State and local governments, public and pri-
vate nonprofit agencies, and individuals information to facili-
tate the lawful use of school records and birth certificates to
identify and locate missing children.

(d) Nothing contained in this title shall be construed to grant
to the Administrator any law enforcement responsibility or super-
visory authority over any other Federal agency.

(42 U.S.C. 5773)
GRANTS

SEC. 405. (a) The Administrator is authorized to make grants
to and enter into contracts with the Center and with public agen-
cies or nonprofit private organizations, or combinations thereof, for
research, demonstration projects, or service programs designed—

(1) to educate parents, children, and community agencies
and organizations in ways to prevent the abduction and sexual
exploitation of children;

(2) to provide information to assist in the locating and re-
turn of missing children;

(3) to aid communities in the collection of materials which
would be useful to parents in assisting others in the identifica-
tion of missing children;

(4) to increase knowledge of and develop effective treat-
ment pertaining to the psychological consequences, on both
parents and children, of—

(A) the abduction of a child, both during the period of
disappearance and after the child is recovered; and
(B) the sexual exploitation of a missing child;

(5) to collect detailed data from selected States or localities
on the actual investigative practices utilized by law enforce-
ment agencies in missing children’s cases;

(6) to address the particular needs of missing children by
minimizing the negative impact of judicial and law enforce-
ment procedures on children who are victims of abuse or sex-
ual exploitation and by promoting the active participation of
children and their families in cases involving abuse or sexual
exploitation of children;
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(7) to address the needs of missing children (as defined in
section 403(1)(A)) and their families following the recovery of
such children;

(8) to reduce the likelihood that individuals under 18 years
of age will be removed from the control of such individuals’
legal custodians without such custodians’ consent; and

(9) to establish or operate statewide clearinghouses to as-
sist in locating and recovering missing children.

(b) In considering grant applications under this title, the Ad-
ministrator shall give priority to applicants who—

(1) have demonstrated or demonstrate ability in—

(A) locating missing children or locating and reuniting
missing children with their legal custodians;

(B) providing other services to missing children or
their families; or

(C) conducting research relating to missing children;
and

(2) with respect to subparagraphs (A) and (B) of paragraph
(1), substantially utilize volunteer assistance.

The Administrator shall give first priority to applicants qualifying
under subparagraphs (A) and (B) of paragraph (1).

(¢) In order to receive assistance under this title for a fiscal
year, applicants shall give assurance that they will expend, to the
greatest extent practicable, for such fiscal year an amount of funds
(without regard to any funds received under any Federal law) that
is not less than the amount of funds they received in the preceding
fiscal year from State, local, and private sources.

(42 U.S.C. 5775)
CRITERIA FOR GRANTS

SEC. 406. (a) In carrying out the programs authorized by this
title, the Administrator shall establish—

(1) annual research, demonstration, and service program
priorities for making grants and contracts pursuant to section
405; and

(2) criteria based on merit for making such grants and con-
tracts.

Not less than 60 days before establishing such priorities and cri-
teria, the Administrator shall publish in the Federal Register for
public comment a statement of such proposed priorities and cri-
teria.

(b) No grant or contract exceeding $50,000 shall be made under
this title unless the grantee or contractor has been selected by a
competitive process which includes public announcement of the
availability of funds for such grant or contract, general criteria for
the selection of recipients or contractors, and a description of the
application process and application review process.

(c) Multiple grants or contracts to the same grantee or con-
tractor within any 1 year to support activities having the same
general purpose shall be deemed to be a single grant for the pur-
pose of this subsection, but multiple grants or contracts to the
same grantee or contractor to support clearly distinct activities
shall be considered separate grants or contractors.
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(42 U.S.C. 5776)
AUTHORIZATION OF APPROPRIATIONS

SEC. 407. (a) IN GENERAL.—To carry out the provisions of this
title, there are authorized to be appropriated such sums as may be
necessary for fiscal years 2004 through 2008 1.

(b) EVALUATION.—The Administrator may use not more than 5
percent of the amount appropriated for a fiscal year under sub-
section (a) to conduct an evaluation of the effectiveness of the pro-
grams and activities established and operated under this title.

(42 U.S.C. 5777)

TITLE V!—INCENTIVE GRANTS FOR
LOCAL DELINQUENCY PREVENTION
PROGRAMS

SEC. 501. SHORT TITLE.
This title may be cited as the “Incentive Grants for Local De-
linquency Prevention Programs Act of 2002”.

(42 U.S.C. 5601 note)

SEC. 502. DEFINITION.

In this title, the term “State advisory group” means the advi-
sory group appointed by the chief executive officer of a State under
a plan described in section 223(a).

(42 U.S.C. 5781)

SEC. 503. DUTIES AND FUNCTIONS OF THE ADMINISTRATOR.
The Administrator shall—

(1) issue such rules as are necessary or appropriate to
carry out this title;

(2) make such arrangements as are necessary and appro-
priate to facilitate coordination and policy development among
all activities funded through the Department of Justice relat-
ing to delinquency prevention (including the preparation of an
annual comprehensive plan for facilitating such coordination
and policy development);

(3) provide adequate staff and resources necessary to prop-
erly carry out this title; and

(4) not later than 180 days after the end of each fiscal
year, submit a report to the chairman of the Committee on
Education and the Workforce of the House of Representatives
and the chairman of the Committee on the Judiciary of the
Senate—

(A) describing activities and accomplishments of grant
activities funded under this title;

1Section 4 of Public Law 110-240 attempts to amend section 408(a) (prior to its redesignation
as section 407 made by such Public Law) by striking “2007 through 2008” and inserting “2008
through 2013”. The amendment could not be executed because the matter proposed to be struck
does not appear.

1Error created in amendment made by section 5 of Public Law 102-586. There are 2 title V’s.
The Juvenile Justice and Deliquency Prevention Act of 1974 should be amended to strike title
V as enacted by Public Law 93-415.
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(B) describing procedures followed to disseminate
grant activity products and research findings;

(C) describing activities conducted to develop policy
and to coordinate Federal agency and interagency efforts
related to delinquency prevention; and

(D) identifying successful approaches and making rec-
ommendations for future activities to be conducted under
this title.

(42 U.S.C. 5782)

SEC. 504. GRANTS FOR DELINQUENCY PREVENTION PROGRAMS.

(a) PURPOSES.—The Administrator may make grants to a
State, to be transmitted through the State advisory group to units
of local government that meet the requirements of subsection (b),
or to federally recognized Indian tribe or consortia of federally rec-
ognized Indian tribes under subsection (d), for delinquency preven-
tion programs and activities for juveniles who have had contact
with the juvenile justice system or who are likely to have contact
with the juvenile justice system, including the provision to juve-
niles and their families of—

(1) alcohol and substance abuse prevention services;

(2) tutoring and remedial education, especially in reading
and mathematics;

(3) child and adolescent health and mental health services;

(4) recreation services;

(5) leadership and youth development activities;

(6) the teaching that people are and should be held ac-
countable for their actions;

(7) assistance in the development of job training skills; and

(8) other data-driven evidence based prevention programs.
(b) EL1GIBILITY.—The requirements of this subsection are met

with respect to a unit of general local government if—

(1) the unit is in compliance with the requirements of part
B of title II;

(2) the unit has submitted to the State advisory group a
minimum 3-year comprehensive plan outlining the unit’s local
front end plans for investment for delinquency prevention and
early intervention activities;

(3) the unit has included in its application to the Adminis-
trator for formula grant funds a summary of the minimum 3-
year comprehensive plan described in paragraph (2);

(4) pursuant to its minimum 3-year comprehensive plan,
the unit has appointed a local policy board of not fewer than
15 and not more than 21 members, with balanced representa-
tion of public agencies and private nonprofit organizations
serving juveniles, their families, and business and industry;

(5) the unit has, in order to aid in the prevention of delin-
quency, included in its application a plan for the coordination
of services to at-risk juveniles and their families, including
such programs as nutrition, energy assistance, and housing;

(6) the local policy board is empowered to make all rec-
ommendations for distribution of funds and evaluation of ac-
tivities funded under this title; and
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(7) the unit or State has agreed to provide a 50 percent
match of the amount of the grant, including the value of in-
kind contributions, to fund the activity.

(c) PrRIORITY.—In considering grant applications under this sec-
tion, the Administrator shall give priority to applicants that dem-
onstrate ability in—

(1) plans for service and agency coordination and collabora-
tion including the colocation of services;

(2) innovative ways to involve the private nonprofit and
business sector in delinquency prevention activities;

(3) developing or enhancing a statewide subsidy program
to local governments that is dedicated to early intervention
and delinquency prevention;

(4) coordinating and collaborating with programs estab-
lished in local communities for delinquency prevention under
part C of this subtitle; and

(5) developing data-driven prevention plans, employing evi-
dence-based prevention strategies, and conducting program
evaluations to determine impact and effectiveness.

(d) GRANTS FOR TRIBAL DELINQUENCY PREVENTION AND RE-
SPONSE PROGRAMS.—

(1) IN GENERAL.—The Administrator shall make grants
under this section, on a competitive basis, to eligible Indian
tribes or consortia of Indian tribes, as described in paragraph
(2)—

(A) to support and enhance—
(1) tribal juvenile delinquency prevention services;
and
(ii) the ability of Indian tribes to respond to, and
care for, juvenile offenders; and
(B) to encourage accountability of Indian tribal govern-
ments with respect to preventing juvenile delinquency and
responding to, and caring for, juvenile offenders.

(2) ELIGIBLE INDIAN TRIBES.—To be eligible to receive a
grant under this subsection, an Indian tribe or consortium of
Indian tribes shall submit to the Administrator an application
in such form and containing such information as the Adminis-
trator may require.

(3) CONSIDERATIONS.—In providing grants under this sub-
section, the Administrator shall take into consideration, with
respect to the Indian tribe to be served, the—

(A) juvenile crime rates;
(B) dropout rates; and
(C) number of at-risk youth.

(4) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated $25,000,000 for each of fiscal years
2011 through 2015.

(42 U.S.C. 5783)
SEC. 505. AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out this title

such sums as may be necessary for fiscal years 2004, 2005, 2006,
2007, and 2008.

(42 U.S.C. 5784)
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